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Retail, Energy Sector Woes to
Continue, Experts Say
REITs, Healthcare and Pharma Among Must Watch
by Christopher Patalinghug
A slight uptick in Chapter 11 bankruptcy filings and a record number of store

Click on a title below to
jump to that section

Research Report:
Who’s Who in EP Energy
Corporation
Page 7 →
Research Report:
Who’s Who in Dean Foods
Company
Page 14 →
Special Report:
Largest Bankruptcy Filings –
2019
Page 17 →
Worth Reading:
Debtors and Creditors
in America: Insolvency,
Imprisonment for Debt, and
Bankruptcy, 1607-1900
Page 24 →
Special Report:
Successful Restructurings –
2019
Page 25 →
Gnome de Plume:
Ode to Us
Page 50 →

closures are among the highlights in the restructuring industry for the past year.
Commercial chapter 11 filings rose to 5,502 during calendar year 2019,
representing a 0.36% increase from the 5,482 commercial chapter 11 filings in 2018,
the American Bankruptcy Institute says, citing data provided by Epiq Systems, Inc.
After declining for eight consecutive years, according to ABI, total bankruptcy
filings during calendar year 2019 increased 0.28% from 2018. Data refined by
Troubled Company Reporter editors, to exclude contemporaneously filed cases
Continue on page 2 →

Order Denying Stay Relief “Final” &
“Imediately Appealable,” SC Rules
by Frauline S. Abangan
Is a bankruptcy court order denying relief from the automatic stay always a final
order? Yes, a unanimous Supreme Court held last week.
Ritzen Group Inc., a creditor in the bankruptcy case of Jackson Masonry LLC,
asked the Supreme Court to answer this question in order to clarify the opposing
views of lower courts. The Supreme Court heard the parties’ arguments in
November and it will reportedly issue a decision in the summer.
Based in Nashville, Tennessee, Jackson entered into a real estate contract with
Ritzen in March 2013. Ritzen agreed to buy real property from Jackson for $1.55
million but the sale fell through and it led to a breach of contract lawsuit. Ritzen
claimed Jackson failed to provide certain documentation while Jackson claimed
that Ritzen failed to secure financing and appear at the closing.
Continue on page 11 →
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being jointly administered, show that
about 1,914 of the corporate Chapter
11 cases filed in 2019 involved
debtors with more than $1 million in
assets. According to TCR, there were
1,719 corporate Chapter 11 filings
by debtors with more than $1 million
in assets in 2018 and 1,836 the year
before.
Meanwhile, U.S. retailers closed
or announced plans to close more
than 9,300 stores in the past year,
data from global marketing research
firm Coresight Research show, easily
surpassing the 5,864 closures in
2018. Last year’s figure also topped
the roughly 8,000 store closings
in 2017—the previous record—
according to a Business Insider
report. Investment firm UBS predicts
75,000 more stores that sell clothing,
electronics and furniture will close
by 2026.
Beyond the numbers, how did
2019 restructuring activity compare to
prior years? What were the significant
events? Moreover, with all that’s
happened, what can we expect in the
new year? What events or key sectors
should we keep an eye on?
We ask six bankruptcy experts to
reflect on 2019 and share to us their
outlook for the new year: William
(Bill) A. Brandt, Executive Chairman
of turnaround firm Development
Specialists, Inc.; Jonathan Carson,
CEO at bankruptcy administration
and technology firm Stretto; Maria
Ginzburg, partner at Selendy & Gay,
PLLC; George Panagakis, deputy
practice leader of the Corporate
Restructuring Group at Skadden,
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Arps, Slate, Meagher & Flom LLP;
and Aparna Yenamandra and Ross
Kwasteniet, partners at Kirkland &
Ellis LLP.
Over all, what did the restructuring
activity look like in 2019?
Brandt, DSI: Overall, our firm
had one of its best years ever. Based
upon the number of assignments
generated and the volume of revenue
experienced, we think that we’re on
the cusp of a very strong 2020, with
a number of new matters already
flowing in for next year during these
last few weeks of December.
Carson, Stretto: In 2019, we
saw a slight upswing in corporate
restructuring filings and we can expect
filings to continue climbing upward in
the New Year given certain leading
indicators (e.g., weakness in rail and
trucking freight) trending toward
recessionary levels. Decreased midyear interest rates in 2019 sustained
many distressed companies that might
have otherwise been forced to undergo
corporate restructuring to resolve their
debt obligations. As a result, we did
not see the higher number of filings
that were expected, but that is likely
to change in the coming year.
Panagakis, Skadden: The
economy remained strong in 2019 and
interest rates held low and steady. As
a result, overall restructuring activity
remained relatively soft, as was
the case in 2018. Certain industries
such as retail, health care, and
energy remain stressed, but overall
activity has stayed well below Great
Recession levels. That being said,
restructuring professionals are keenly
www.TurnaroundsWorkouts.com

aware of ever-increasing corporate
debt levels—i.e., large companies
in the U.S. owe approximately $10
trillion in corporate debt, which is
47% of the country’s GDP (the highest
ratio of corporate debt to GDP in U.S.
history). We also saw an inverse yield
curve in 2019—a primary indicator
of a recession—suggesting increased
restructuring activity in the near
future.
Yenamandra, Kirkland: Overall,
2019 saw another wave of retail
filings. But, while 2018 was all about
retail, we saw a lot of other sectors
with bankruptcy activity in 2019,
including telecom, oilfield services,
and the chemical industry. We also
started seeing activity again in the
mass tort space, specifically with
respect to the opioid epidemic being
a more national issue.
What was the biggest story in the
past year? How were you or your
firm involved?
Brandt: The sheer amount of
growing cross-border matters and our
firm’s involvement in many of them,
typified by our firm’s involvement in
the world’s largest current pending
cross-border matter, China Fishery
Group.
Carson: One of the biggest stories
in 2019 that impacted the restructuring
community revolved around interest
rates. Coming into 2019, interest rates
were expected to climb on the back
of a healthy economy as the Federal
Reserve was on the path to raise
rates. With this, many expected that
companies would face challenges in
securing financing, which would have
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further pushed them into distress.
Instead, we saw a dramatic shift with a
downward trend of decreasing interest
rates, which allowed companies
to refinance and move away from
a distressed status. We also saw
uncertainty regarding tariffs and
potential trade challenges with China.
The confluence of these two factors
created a very challenging business
climate for companies already facing
significant headwinds.
Kwasteniet, Kirkland: One of
the biggest stories this past year has
been the chapter 11 filing of Murray
Energy, which is the largest privately
owned coal company in the U.S.
(and fourth largest overall). The last
several years have been difficult for
companies in the coal industry, given
the competition from less expensive
natural gas and improvements in
clean energy technology, among
other macroeconomic factors. While
the Murray filing was in many ways
expected, in the last few weeks of the
year congress passed legislation as part
of the omnibus government funding
bill that provides a federal government
backstop for the UMWA’s 1974
Pension Plan and for retiree healthcare
obligations owed to Murray retirees as
well as the retirees of Mission Coal
and Westmoreland. This is a big deal
for Murray, which had more than $8
billion in exposure to pension and
retiree health obligations, but could
also be something that other industries
try to emulate, given the pervasive
pension problems that threaten many
sectors of the economy.
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Panagakis: The Third Circuit’s
decision in the Millennium [Lab
Holdings II, LLC] case upholding the
constitutionality of non-consensual
third-party releases was among the
most significant developments in 2019.
Skadden represented Millennium
in its chapter 11 case back in 2016,
constructing and confirming the
chapter 11 plan that incorporated the
non-consensual third-party releases
at issue. Practitioners will be closely
watching to see whether this issue
ends up in the Supreme Court in 2020.
Were there cases that took an
unexpected or surprising turn last
year? How?
Brandt: Yes. We were surprised
by the sheer amount of cases with
financial irregularities and financial
fraud that showed up at our door
over the past year or so. Huge cases
like 1st Global, Woodbridge and
Highland are indicators, we believe,
of the substantial faith many in the
industry have in the very unique set
of experiences our firm has had in
these types of matters as well as the
particular attributes arising from this
experience which our firm can bring
to its ability to handle and resolve
these intricate and difficult cases.
Ginzburg, Selendy: Net-short
debt activism made headlines in 2019.
In one such case (U.S. Bank Nat’l
Ass’n v. Windstream Servs., LLC),
activist hedge fund Aurelius Capital
Management directed an indenture
trustee to sue Windstream Services
LLC for defaulting on certain notes.
Media speculation arose that Aurelius
www.TurnaroundsWorkouts.com

was really motivated by a much
deeper CDS short position rather than
its position as a creditor.
Windstream sought to cure its
default through a new lending
transaction that would have a majority
of creditors waive the default, but the
Court ruled for the trustee and issued
a no-nonsense decision, upholding
the black-letter terms of the indenture
and ordering Windstream to pay over
$300 million on its debt. Windstream
immediately filed for bankruptcy.
Aurelius’ reported strategy
generated both criticism and
support: on the one hand, the fund
was upholding creditors’ rights
to remedy a default; on the other
hand, a company was forced into
bankruptcy because a creditor may
have been motivated by profits on its
separate CDS position. As a result,
corporations must now consider
drafting their lending agreements
around this potential scenario,
restricting creditors’ voting rights to
investors who do not simultaneously
own CDS.
Activist investors look for these
types of opportunities in deteriorating
markets, where defaults can be
triggered and profits can be made. If
lenders continue to be under economic
pressure next year, we are sure to
see additional opportunistic plays by
market participants.
Kwasteniet: The case everyone
has been watching in 2019 is
PG&E. The size of the company,
the regulatory environment in which
PG&E operates, the number of
different stakeholder groups, and
the complexity of the restructuring
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in light of the fire litigation has
made it one of the most complicated
restructurings in recent years. Given
all that complexity, I think a lot of
people in the restructuring world
were surprised when exclusivity
was terminated and a dual track
plan process commenced. Now that
the PG&E Debtors have worked to
bridge the gap with the competing
plan proponents, I think everyone is
waiting to see what the CPUC does
from a regulatory perspective.
Panagakis: In the retail sector,
we have seen a trend toward more
administratively insolvent cases, with
debtors employing unconventional
techniques to address this challenge.
For example, some retailers turned
to opt-in mechanisms for creditors
to receive payment in full on their
administrative claims to allow the
retailers to confirm their plans. These
outcomes will likely affect distressed
retailers’ access to trade credit. On
the international front, the sudden
liquidation of Thomas Cook Travel
was surprising given its size and
number of displaced travelers.
What presented your greatest
challenge in 2019?
Brandt: Again, it was
accommodating all the cross-border
work, which required routine
appearances in courts not only in the
U.S., but continuing and repeated
appearances in courts in Hong Kong,
Singapore, Namibia and London,
and the ability to oversee and operate
businesses in Peru, Southeast Asia,
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Europe and Africa.
Carson: 2019 was a milestone
year for Stretto as we launched an
expanded portfolio of corporate
restructuring services in conjunction
with our rebranding. We faced and
met the challenge of launching our
new service offerings and hit the
ground running to become fully
operational within a nine-month
period. This entailed hand-selecting
a high-powered consulting team of
over 60 professionals to advise our
corporate restructuring clients and
building a robust technology platform.
As a result, we have been able to
establish a market presence in 2019
and position ourselves for growth in
2020 and beyond.
Panagakis: The continued use
of liability management transactions
presented both challenges and
opportunities in 2019. Given the
prevalence of borrower-favorable
credit documents, companies have
had the flexibility to execute potential
turnarounds without implementing a
full-scale restructuring. Meanwhile,
debtholders have become increasingly
proactive in attempts to influence
the path a distressed company might
take in managing its obligations.
Balancing these company/creditor
tensions should present challenges if
this trend continues.
Yenamandra: E&P companies
this summer were in a really difficult
spot. The vast majority of distressed
E&P companies are not built to
sustain a drop of more than $5-$15 per
barrel for a prolonged period of time,
and oil and natural gas prices were
fairly volatile over the summer. It
definitely added a level of complexity
www.TurnaroundsWorkouts.com

from a restructuring perspective. On
the one hand, the Bankruptcy Code
requires a plan proponent to prove
that the plan is feasible. On the
other hand, feasibility under these
circumstances is materially impacted
by an unpredictable commodity price
market. The challenge here was to do
our best as professionals to preserve
the value of the company in a sustained
downward cycle in an environment
where industry headwinds were
continuing to worsen. It’s a challenge
that will continue into 2020.
The retail sector has been battered
in recent years, with retailers
shutting down close to 10,000 brickand-mortar stores this past year,
according to a CoreSight Research
report. How will this spill over in
2020?
Brandt: It will just continue and
the impact will spread even further,
like a cancer, into the real estate arena,
with the health of many shopping
malls and strip centers measurably
affected by the growing retail vacancy
rates.
Carson: Brick-and-mortar retail
continued to face challenges this
year, and while high-end retailers
have remained relatively unscathed
in previous years, we are starting to
see these companies become more
distressed. For example, Barney’s
filed for Chapter 11 in the fourth
quarter indicating that now highend retailers are not immune to the
challenges facing the retail sector, and
that this fragility is now impacting the
full spectrum of retail businesses.
Panagakis: The trend of brick-
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and-mortar store closings will continue as internet sales
grow even more robust. Synergies between physical
locations and internet platforms will evolve, particularly
as landlords look to re-purpose their properties from the
former mall layout to a more diverse mix.
Yenamandra: We expect to see retail continue to
be distressed in 2020, as the trend towards e-commerce
continues and industry headwinds don’t show signs of
slowing down. There will likely be several spillover
effects as a result. First, we will probably also see more
stable retail companies proactively take steps to reduce
their debt, extend out upcoming maturities, and/or reduce
their physical footprint in order to avoid the need for any
kind of bankruptcy proceeding. Second, we also expect to
see distress in the REIT space (i.e., as a result of bankrupt
retailers rejecting leases through the bankruptcy process)
and that’s certainly a market we’re actively monitoring.
Third, I think we’ll also start to potentially see vendors
whose operations primarily consist of supplying retailers
start to re-evaluate how they do business, in terms of
supplying brick and mortar stores versus stores with a
strong online presence. Taking all that together, I think the
distressed retail space and the spillover effects of distressed
retail companies will continue to be active in 2020.
The energy sector is another industry that continues to
face headwinds. What’s the industry’s outlook for 2020?
Brandt: As long as the price of oil stays within the
range it has been trading at over the past few years, the
dilemma in the energy industry will continue unabated.
As well, as the number of coal fired plants continues to
decrease, the outlook for the specific coal industry as a
subset of the larger energy industry field will only continue
to get more grim.
Panagakis: With oil prices remaining low, energy
restructurings, both inland and offshore, will continue
in 2020. Whereas the wave up to this point has largely
consisted of balance sheet improvements, going forward
we are likely to see more industry consolidation.
Yenamandra: Oil and gas companies continue to face
the same challenges that have plagued the industry for

Retail Sector’s Natural Evolution
Steve Horwitz, Distinguished Professor of Free
Enterprise, Miller College of Business, at Ball State
University, isn’t surprised with the staggering number of
store closures by brick-and-mortar retailers.
“These closures are part of an ongoing larger process
of economic transformation as we move from old-school
brick and mortar retail to firms who can best figure out
how to leverage not just online but the platform economy
type processes—pick up at the store and/or quick delivery
to the home—for their specific industries,” Prof. Horwitz
said in a statement provided to Turnarounds & Workouts.
“We are living through a major transformation in the way
people buy things and some companies haven’t figured
out how to meet the way people want to shop now. Target
and Costco are thriving. Kroger has figured it out. They
win. Those other guys lose.”
“It’s also [a]n ongoing part of the ‘dematerialization’
of the economy as consumers seem less interest[ed] in
‘things’ than experiences. Certainly, this describes both
of my 20-something adult kids.”
Prof. Horwitz also points out that while Pier 1 Imports,
Sears, Kmart and Walgreens are slashing retail stores,
other smaller companies are opening in larger numbers
in other sectors—particularly technology. And, these
new companies and their small staff rarely make the
headlines—at first.
“We tend to overlook that a new web design firm just
opened because [it] isn’t very interesting, nor is it a story
when a local restaurant hired two additional cooks and
some serving staff,” Prof. Horwitz said. “And, it’s not a
big story when a financial services company hires new
accountants or opens a new branch. Those, even if they
get reported, get buried.”
He says startups are a risky business no matter the
industry.
“New firms opening are a crapshoot. Only 1 in 5
restaurants survives. Not much better for other service
firms. How can we know what the big story is when a
new firm opens? A local man who builds computers in
[a] garage is not a story, but when that company is worth
trillions 40 years later? That’s the whole point after all—
markets are a discovery process.”
Founded in 1918 and located in Muncie, Ball State
University is one of Indiana’s premier universities and
an economic driver for the state.
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utilities, oilfield services, travel,

Carson: In 2020, we will continue

mortgage finance, telecom, etc. I think

to see high-profile retail and energy

years—unpredictable commodity

we’ll continue to see challenges across

cases, as well as new cases filed by

prices, supply and transportation

all those industries in the coming year.

companies seeking to manage the

challenges, and liquidity challenges

We’ve also seen some activity in the

fallout from litigation liabilities.

for companies that predominantly rely

opioid-related bankruptcy space,

With the public policy challenges

on reserve-based lenders. A number of

both in terms of companies that have

in California and the impact of

these companies also have maturities

actually filed for chapter 11 and other

skyrocketing insurance claims,

coming up over the next 2-3 years,

companies that are regularly showing

PG&E will continue to unfold as

which means a number of them will

up on distressed watch lists, so that

a milestone case to watch. We are

start thinking about in-court and

will likely also continue to be active

also monitoring selected industries

out-of-court restructuring strategies

in 2020. Another industry we’re

including pharmaceuticals. The opioid

in 2020. In addition, we continue

continuing to monitor closely is the

crisis continues to make headlines

to see companies in this space that

automotive industry; again, there have

weekly and we expect public policy

aren’t fully hedged against crude oil

been some in-court restructurings and

and sentiment to continue to shape

prices and when you combine that

some out-of-court deleveraging that

pharmaceuticals entwined in the

with the highly levered nature of this

have occurred in the last year and

fallout in 2020 and beyond.

business, that creates a real need for a

the highly leveraged nature of the

Kwasteniet: A lot of people are

comprehensive restructuring.

business suggests that this industry

closely following Windstream and its

will continue to be active into 2020.

pending recharacterization complaint

Apart from retail and energy,

Panagakis: Retail bankruptcies

related to the Uniti spinoff, which

which sectors will see activity or

will continue as well as healthcare

is set for trial in March of 2020. I

challenges this year?

and pharmaceuticals. It’s also possible

also think people will be closely

that auto sales may have reached their

following PG&E’s bankruptcy in

Brandt: Transportation and

peak and, with uncertainty around

2020, particularly given the regulatory

financial services are two obvious

tariffs, potential industry disruptors

complications. Purdue is also one of

sectors, as are problems for service

such as the electric car and, to a

the first opioid-related bankruptcy

firms such as, specifically, law firms.

lesser extent, autonomous vehicles,

filings from 2019, so people will

Carson: We can expect to see

we could see a pick-up in automotive

be closely watching that unfold in

increased restructuring activity in the

industry restructurings toward the end

2020, particularly to the extent other

healthcare space, as well as among

of 2020.

similarly situated companies find
themselves considering a chapter 11

businesses with widespread litigation
exposure and mass-tort related

Any case or cases to watch this

liabilities. For these companies,

year?

filing.
Panagakis: Given the national
scope of the opioid crisis and the

corporate bankruptcy provides a tool
to navigate the financial burdens of

Brandt: The pharmaceutical cases

multitude of parties involved, people

litigation settlements and their legacy

arising out of the opioid crises could

will be watching the Purdue Pharma

obligations.

really snowball in the coming year.

case closely. Practitioners will also

Kwasteniet: It’s interesting

Much of that will depend on how the

be following the PG&E case, and the

because while 2018 was all about

Purdue Pharma case plays out in front

impact that might have on mass tort

retail and energy, the largest cases in

of Judge Drain in the SDNY over the

cases in the future. ¤

2019 came from different industries—

next few months.
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Research Report
Who’s Who in EP Energy’s Bankruptcy Cases
by Carlo Fernandez

EP Energy Corporation (OTC:

producers since 2016.

a number of their key economic

EPEG) is a North American oil

EP Energy reported $3.962 billion

stakeholders. Supporting the Plan

and natural gas exploration and

in assets against $5.364 billion in

are Apollo Access Industries, Elliot

production company headquartered

liabilities as of Sept. 30, 2019. As

Management, Avenue Capital, and

in Houston, Texas. EP Energy and its

of the Petition Date, the Debtors

other parties that collectively hold a

subsidiaries operate through a diverse

have funded debt obligations in the

majority of the Company’s common

base of producing assets and are

aggregate amount of $4.909 billion:

stock, 1.5L Notes, and 1.25L Notes.

focused on the development of drilling

(i) $629 million in reserve-based

Holders of 100% of the claims under

inventory located in three areas: the

revolving loans,

the RBL Facility also back the Plan.

Eagle Ford shale in South Texas, the

(ii) $1 billion in the 7.750% Senior

The lynchpin of the Plan is the

Permian Basin in West Texas, and

Secured Notes due 2026 (the “1.125

Debtors’ proposal to reinstate

Northeastern Utah.

Lien Notes”),

approximately $1.5 billion in senior

A group of private equity sponsors

(iii) $500 million in 8.00% Senior

led by Apollo Global Management

Secured Notes due 2024 (the “1.25

LLC, Access Industries, Inc.,

Lien Notes”),

secured debt, including the 1.125L
Notes and the 1.25L Notes.
Holders of 1.5L Notes will receive

Riverstone Holdings LLC, and Korea

(iv) $2.092 billion in 1.5 Lien

on account of the secured portion

National Oil Corporation (“KNOC”)

Notes, comprised of $1.092 billion

of the notes (i) 99.0% of the New

acquired EP Energy in 2012 in an

of 9.375% Senior Secured Notes due

Common Shares, subject to dilution

approximately $7.2 billion highly

2024 (the “1.5 Lien 2024 Notes”) and

by the Rights Offering Shares, the

levered acquisition.

$1 billion of 8.00% Senior Secured

Private Placement (if applicable),

Notes due 2025 (the “1.5 Lien 2025

and (ii) the right to participate in the

Notes”), and

Rights Offering.

In addition to the heavy debt burden
foisted on them in connection with the
2012 LBO, the Debtors’ performance

(v) $688 million of senior

Holders of Allowed Unsecured

has suffered from instability in the

unsecured notes, comprised of $182

Claims (i.e., Unsecured Notes Claims,

commodities markets.

million of 9.375% Senior Unsecured

1.5L Notes Deficiency Claims, and

EP Energy and its subsidiaries

Notes currently maturing on May 1,

General Unsecured Claims) will

sought Chapter 11 protection on

2020, $182 million of 7.750% Senior

receive their pro rata share of 1.0%

Oct. 3, 2019, after reaching a deal

Unsecured Notes currently maturing

of the New Common Shares.

with Apollo, Access INdustries, and

on Sept. 1, 2022, and $324 million

The parent-level equity holders will

secured noteholders on a bankruptcy

of 6.375% Senior Unsecured Notes

receive a $500,000 cash distribution.

exit plan that would reduce debt by

currently maturing on June 15, 2023.

The Plan contemplates a $475
million equity rights offering that the

$3.3 billion. The lead case is In re EP
Energy Corporation (Bankr. S.D. Tex.

PRE-NEGOTIATED PLAN

Supporting Noteholders have agreed

The Debtors’ reorganization plan

to participate in and backstop at a

EP Energy marks the largest

is the product of extensive prepetition

price based on an enterprise value

bankruptcy among U.S. oil and gas

negotiations among the Debtors

of $2.5 billion and an implied equity

Lead Case No. 19-35654).
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Who’s Who in EP Energy’s Bankruptcy Cases
Continued from page 7

the equity sponsor, and noting that

than $2.5 billion in unsecured claims.

There will be a $629 million exit

that they have submitted their own

EP Energy claims that the Ad Hoc

credit facility, which the Debtors’

alternative proposal for a plan that

Group’s allegations that the Debtors’

prepetition RBL Facility and

would cut debt by $3.6 billion. That

restructuring process was subject to

postpetition DIP Facility will “roll”

deleveraging is accomplished through

conflicted governance or somehow

into on the effective date of the Plan.

(a) an exchange of outstanding

controlled by their equity sponsor

The Company also may (i)

1.125L Notes for a combination of

are baseless and unsupported by any

consummate a private placement

new second-lien notes and 89.1%

evidence.

of New Common Shares for an

of the new equity; (b) an exchange

aggregate purchase price of up to $75

of outstanding 1.25L Notes for a

DEBTORS

million, (ii) have funds managed by

combination of 9.9% of the new equity

Weil, Gotshal & Manges LLP is

affiliates of Apollo and funds managed

and 1.25L Notes warrants for 70.6%

serving as the Debtors’ legal counsel.

by affiliates of Access Industries

of the new equity with a strike price

New York partners Matthew S. Barr

contribute their equity interests in

equal to a total enterprise value

and Ronit Berkovich, counsel Scott

Wolfcamp Drillco Operating L.P.

for the reorganized debtors of $1.7

R. Bowling, associate David J.

(“Jeter Drillco”) to the Reorganized

billion; (c) distribution of 1.5L Notes

Cohen, Houston partner Alfredo R.

Debtors on the Effective Date of the

warrants for 26.4% of the new equity

Perez and associate Clifford Carlson

Plan in exchange for New Common

with a strike price equal to a total

are the attorneys involved in the case.

Shares, and (iii) obtain an incremental

enterprise value for the reorganized

Evercore Group LLC is serving

amount of up to $300 million in exit

debtors of $1.9 billion on account of

as the Debtors’ financial advisor

financing under the Exit Facility.

each 1.5L Notes Claim; and (d) 1.0%

and investment banker. Stephen

Wilmington Trust, N.A., the

of the new equity to be distributed in

Goldstein, a senior managing director

Indenture Trustee for the 1.5L Notes,

satisfaction of all allowed unsecured

of Evercore, leads the engagement.

says it generally supports the Plan,

claims.

value of $900 million.

FTI Consulting, Inc., is the

noting that it remains the only

The Official Committee of Unsecured

restructuring advisor to EP Energy.

concrete, viable opportunity for the

Creditors has recommended that all

David Rush, the firm’s senior

Debtors to reorganize for the benefit

unsecured creditors vote to reject

managing director, is presently the

of their creditors.

the Apollo Plan. The Committee

chief restructuring officer of the

An Ad Hoc Group of Holders of

notes that the distribution of 1%

Debtors.

1.125 Lien Notes, led by Fidelity

of the primary equity to unsecured

Management & Research Company

creditors—a paltry distribution in the

and The High Yield Desks of J.P.

first instance—actually translates into

Ernst & Young LLP is the Debtors’

Morgan Investment Management

a mere 0.2% of the new equity on a

auditor. Ashley Reaves, a partner at

Inc., has conveyed objections to the

post-dilution basis, for a diminutive

Ernst & Young, leads the engagement.

Plan, saying that it only benefits

0.06% recovery to holders of more

PricewaterhouseCoopers LLP is

www.TurnaroundsWorkouts.com
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providing tax compliance services to

company’s common stock. The

As of Nov. 1, 2019, members

the Debtors. Bret Oliver, a partner of

Supporting Noteholders, which

of the Ad Hoc Group are AEGON

PwC, leads the engagement.

include Apollo, Access, and Elliot

USA Investment Management,

Management, own 79.3% in principal

LLC, Angelo, Gordon & Co.,

amount of the 1.5L Notes and 52.0%

L.P., Arena Capital Advisors,

in principal amount of the 1.25L

LLC, Artisan Partners Limited

Notes.

Partnership, Capital Research

SUPPORTING PARTIES
Paul, Weiss, Rifkind, Wharton
& Garrison LLP, led by partners
Jeffrey D. Saferstein, Jacob A.

Reed Smith LLP, led by

and Management Company, CQS

Adlerstein, Lewis R. Clayton, and

Houston partner Lloyd A. Lim and

(UK) LLP, DavidsonKempner

Jessica S. Carey and counsel Brian

associate Rachel I. Thompson, and

C a p i t a l M a n a g e m e n t L P,

Bolin, and Porter Hedges LLP,

Delaware partner Kurt F. Gwynne

DoubleLine Capital LP, Eaton

led by partners John F. Higgins,

and associate Jason D. Angelo, is

Vance Management, Fidelity

and Eric M. English, are counsel to

representing Wilmington Trust,

Management & Research Company,

Apollo. Moelis & Company LLC is

National Association, the indenture

The High Yield Desks of J.P.

Apollo Global Management LLC’s

trustee to the 1.5L Notes.

Morgan Investment Management,

Mayer Brown LLP, led by partners

Monarch Alternative Capital LP,

Debevoise & Plimpton LLP, led

Charles S. Kelley, Sean T. Scott,

Pacific Investment Management

by partner Sidney P. Levinson, is

and Aaron Gavant, is representing

Company LLC, PPM America, Inc.,

counsel to Access Industries, Inc.

JPMorgan Chase Bank, N.A., as

Principal Investment Group, Silver

Milbank LLP, led partners Casey

Administrative and Collateral Agent

Rock Financial LP, and Wolverine

T. Fleck, Gerard Uzzi, and Eric K.

for the RBL Lenders and DIP Lenders.

Flagship Fund Trading Limited.

financial advisor.

Stodola, is serving as counsel to Elliot
Management Corporation, which

Morrison & Foerster is also lead
1.125L NOTEHOLDERS

counsel; Foley & Lardner LLP is

leads a group of 1.5L Noteholders

Morrison & Foerster LLP, led

Texas counsel, and Lear & Lear

that back the Plan. Houlihan Lokey,

by partners Dennis L. Jenkins and

PLLC is Utah counsel to UMB Bank,

Inc., is Elliot’s financial advisor. WD

Brett H. Miller, is representing an

National Association, as successor

Von Gonten & Co., and DeGolyer

ad hoc group of holders of majority

trustee for the 1.125L Notes.

and MacNaughton Corp. also

of the 1.125 Lien Notes, which group

represented Elliot in negotiations

opposes the Apollo plan, offering

UNSECURED CREDITORS

regarding the Plan.

instead an alternative proposal.

Henry Hobbs Jr., acting U.S.

If the Plan is consummated, Moelis

Foley Gardere/Foley & Lardner

Trustee for Region 7, on Oct. 21,

and Houlihan Lokey will each earn a

LLP, led by partner John P. Melko, is

2019, appointed four creditors to serve

success fee of $4 million.

special counsel to the Ad Hoc Group.

on an official committee of unsecured

PJT Partners LP is the financial

creditors in the Chapter 11 cases:

Currently, Apollo and Access
own and control a majority of the

advisor to the Noteholders Group.
www.TurnaroundsWorkouts.com
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trustee, Wilmington Savings Fund
Society, FSB, as indenture trustee,
Rene R. Barrientos, Ltd., and
Antora Peak Capital Management
LP.
Stroock & Stroock & Lavan LLP
is the Committee’s legal counsel.
Partners Kristopher M. Hansen,
Frank A. Merola, Erez E. Gilad,
and Jonathan D. Canfield are the
attorneys involved in the case.
Polsinelli PC is the Committee’s
local co-counsel. The primary
attorneys expected to represent the
Committee are shareholders Trey
A. Monsour, Randye B. Soref, and
Ryan Copeland, and associate Tanya
Behnam.
Pachulski Stang Ziehl & Jones
LLP is the Committee’s conflicts
counsel. The principal attorneys
presently designated to represent the
Committee are Robert J. Feinstein,
Debra Grassgreen, Jeffrey N.
Pomerantz, and Maxim B. Litvak.
Jefferies LLC is the Committee’s
investment banker. Leon Szlezinger,
a managing director of Jefferies, leads
the engagement.
AlixPartners, LLP, is financial
advisor to the Committee. David
MacGreevey, a managing director of
AlixPartners, leads the engagement.
Kurtzman Carson Consultants
LLC is the information agent to

the Committee. Drake D. Foster,
executive vice president of Corporate
Restructuring Services, leads the
engagement.
Prepetition, Stroock & Stroock
& Lavan LLP, Rothschild & Co.,
and Intrepid Financial Partners
advised an ad hoc group of holders
of unsecured notes.
Arnold & Porter Kaye Scholer
LLP, led by partners Christopher
M. Odell and Jonathan I. Levine,
and associate Ginger Clements, is
serving as counsel for Wilmington
Savings Fund Society, FSB, the
successor indenture trustee under the
Unsecured Notes.
PARTIES TO LAWSUITS
Haynes and Boone, LLP, led by
partner Patrick L. Hughes, counsel
Arsalan Muhammad, and associate
David Trausch, and McGinnis
Lochridge LLP, led by partners
Donald D. Jackson, Christopher L.
Halgren, and Austin W. Brister, are
representing Storey Minerals, Ltd.,
Storey Surface, Ltd., Maltsberger,
LLC, Maltsberger/Storey Ranch,
LLC, Maltsberger/Storey Ranch

District Court of La Salle County,
Texas. The Debtors have commenced
an adversary seeking a declaratory
judgment that MSB does not hold a
valid judgment lien on certain of the
Debtors’ property.
Grant & Eisenhofer P.A., led
by director Gordon Z. Novod,
is representing the relator in an
adversary proceeding seeking a
declaration that the relator’s claims in
connection with his/her qui tam action
on the government’s behalf against EP
Energy under the applicable federal
and/or state’s false claims act are not
dischargeable.
White & Case LLP, led by
Thomas E. Lauria, Michael C.
Shepherd, Amanda A. Parra Criste,
and Jason N. Zakia, is representing
Kinder Morgan Altamont LLC in
an adversary proceeding against EP
Energy. Kinder Morgan is party to
a Gas Purchase/Processing Contract
for the purchase of natural gas from
EP’s mineral sites in Utah, and wants
a judgment that the GPC is a covenant
that runs with the land and cannot be
rejected.

Lands, LLC, Rene R. Barrientos,
Ltd., and the Estate of Sarah Lee
Maltsberger, which asserts claims
arising from a judgment in a breach
of contract lawsuit against debtor EP
OpCo on May 29, 2018 in the 81st
www.TurnaroundsWorkouts.com
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The Honorable Marvin Isgur is the
case judge. ¤
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Ritzen brought its appeal to the

Ritzen also relies heavily in the

Court of Appeals for the Sixth Circuit.

Supreme Court’s decision in Bullard v.

The lawsuit was filed December 2014

On October 16, 2018, the Sixth Circuit

Blue Hills Bank, 135 S. Ct. 1686 (2015),

in the Chancery Court for Davidson

affirmed the judgments of the district

in asserting that the order denying its

County, Tennessee. For a year and a

court and bankruptcy court. The Sixth

motion for relief from the automatic stay

half, the parties conducted discovery

Circuit denied Ritzen’s appeal on

is not final.

and engaged in motion practice. During

the breach-of-contract claim because

James K. Lehman from Nelson

this time, Jackson was struggling

it found that Ritzen had missed the

Mullins’ Columbia office relates that in

financially and eventually filed for

contract deadline, which lead to its

Bullard, the Supreme Court concluded

bankruptcy protection just as the state

breach. The Sixth Circuit denied

that an order denying confirmation of

court litigation was scheduled to go to

Ritzen’s appeal from the order denying

a chapter 13 plan was not a final order

trial. Jackson’s Chapter 11 case, which

its stay relief motion because it was

subject to immediate appeal. “Like

was pending with the Bankruptcy Court

filed past the 14-day appeal deadline.

Ritzen’s motion for stay relief, a motion

for the Middle District of Tennessee,

Following the Sixth Circuit’s

seeking confirmation of a chapter 13

stayed the state court litigation and

decision, Ritzen filed a petition for a

plan commences a discrete procedural

upcoming trial.

writ of certiorari to the Supreme Court

action within a bankruptcy case. And like

Ritzen asked the bankruptcy court to

on January 14, 2019. The Supreme

the Bankruptcy Court’s order denying

lift the automatic stay so it can pursue

Court granted Ritzen’s petition on May

Ritzen’s stay-relief motion, an order

its lawsuit against Jackson. Ritzen also

20, 2019.

denying confirmation of a plan concludes

argued that Jackson was a financially
sound company and was using the
bankruptcy process to forum shop.

Confusion Over Finality of
Automatic Stay Denial

that discrete procedural action, at least in
the sense that it disposes of the motion
that commenced it.”
However, Lehman notes, as the

But following an evidentiary hearing,
the bankruptcy court ruled in favor of

Ritzen points out that the circuits are

Supreme Court determined in Bullard,

Jackson and denied Ritzen’s motion to

split into two camps on whether an order

the fact that an order disposes of a

lift the automatic stay.

denying a motion for relief from the

particular motion, or concludes a

At first, Ritzen did not appeal the

automatic stay is a final and appealable

particular procedural action within

denial. Instead, Ritzen brought a claim

order. Two circuits recognize that a

a case, is not the test for purposes

against the bankruptcy estate. But the

denial of relief from stay is not always

of determining finality. Rather, he

bankruptcy court ruled in Jackson’s

final and appealable. Seven circuits have

continues, the standard the Court adopted

favor, finding that Ritzen, not Jackson,

adopted a “blanket rule” which provides

takes into account the larger bankruptcy

breached the contract. After this adverse

that denials of automatic stay relief are

process at issue (e.g., the process of plan

ruling, Ritzen filed two appeals in

always appealable. The Sixth Circuit

approval) and examines whether the

the district court—appeal from the

adopted a rule that says all bankruptcy

order in question “alters the status quo

bankruptcy court’s order denying

court orders that fully resolve a “judicial

and fixes the rights and obligations of

relief from the automatic stay, and

unit” are final, immediately appealable

the parties.” Bullard, 135 S. Ct. at 1692.

appeal from the bankruptcy court’s

orders. Ritzen asserts only the Supreme

Applying that standard in Bullard,

determination that Ritzen breached the

Court’s review can resolve the conflict.

Ritzen says, the Court reasoned that

contract. The district court ruled against

“The need for clarity is long overdue,”

an order denying confirmation of a

Ritzen on both appeals saying stay relief

Ritzen’s lawyer, William C. Wood, Jr., at

plan is not final because such an order

appeal was untimely filed while the

Nelson Mullins Riley & Scarborough,

“changes little” as the parties’ rights and

judgment appeal failed on the merits.

LLP, in Nashville, asserts.

obligations remain unsettled. Lehman

www.TurnaroundsWorkouts.com
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“That proceeding becomes ‘final’ when

reasonable degree of certainty and

relief is conclusively denied (e.g.,

finality. “Rather than seeking expeditious

asserts the same analysis applies to an

denied with prejudice). This conclusion

resolution and preserving the estate’s

order denying a motion for stay relief

flows from the procedurally discrete

value, Ritzen seeks to impose additional

where the effect of the order is simply to

nature of stay relief, and the significant

costs and uncertainty,” Dunham asserts.

determine where the parties will litigate

consequences the outcome has for

John I. Harris III, at Schulman,

their dispute.

the debtor, creditors, and the estate,”

LeRoy & Bennett, PC, in Nashville also

Dunham notes.

represents Jackson Masonry.

“None of this is to say that an order
denying stay relief may never be final,”

Furthermore, Jackson points out

Lehman clarifies citing that if an order

that majority of circuits have held

denying stay relief also itself resolves

for decades that orders denying relief

the validity of a claim or a substantive

from the automatic stay are final and

statutory entitlement then the order

immediately appealable. “Ritzen has

Representing the National

may well be final and immediately

offered no justification for changing

Association of Consumer Bankruptcy

appealable. But that’s not the case here,

course now and upsetting decades of

Attorneys (NACBA), Craig Goldblatt

Lehman insists. The judgment saying

settled expectations in bankruptcy

of Wilmer Cutler Pickering Hale and

the denial order is final is wrong and

administration.”

Dorr LLP, in Washington, D.C., said the

Jackson Masonry Gets
Support

Dunham also asserts that because

case directly implicates the interests of

the automatic stay is central to the

consumer debtors. Because its members

Representing Jackson, Griffin S.

administration of bankruptcy cases,

represent debtors with limited financial

Dunham and Henry E. Hildebrand,

discrete disputes about whether to

resources, NACBA has a strong interest

IV, of Dunham Hildebrand PLLC in

terminate or continue the stay should

in clear jurisdictional rules, which

Nashville, assert that the denial order

also be resolved expeditiously. “It

promote the efficient litigation of

was final and immediately appealable,

follows that an order conclusively

bankruptcy disputes.

and immediate appeal from the denial of

resolving a stay relief motion should

In a brief for amicus curiae,

stay relief “respects congressional intent

be ‘final’ because an immediate appeal

NACBA noted that every relevant

and promotes judicial efficiency.”

is necessary to effectuate Congress’s

set of considerations supports the

intent to settle the matter quickly.”

same conclusion—the decision to

the decision should be reversed, Ritzen
contends.

Dunham noted that the Supreme Court
has recognized that, in the bankruptcy

According to Jackson, Ritzen seeks

grant or deny a motion for relief

context, orders are immediately

to unravel the bankruptcy, so that it can

from the automatic stay is final and

appealable if they finally dispose of

re-litigate its contract claim in state

appealable under Section 158 of the

discrete disputes within the larger case.

court. “But Ritzen’s original lawsuit

Judicial Code. “That clear rule is

He also cited the Bullard case in which

has since been dismissed, and, further,

supported by the statutory text and

the Supreme Court focused on whether

potential re-litigation is likely barred by

purposes, the profound practical impact

the order at issue allowed the bankruptcy

res judicata or the injunction in Jackson

of stay-relief rulings on parties’ rights,

to move forward, altered the parties’ legal

Masonry’s confirmed reorganization

traditional finality considerations, and

relationships, and otherwise generated

plan. Thus, in these circumstances,

significant consequences.

Ritzen’s focus on the policy against

the imperative to promote clarity in

Jackson believes that the Sixth Circuit

piecemeal appeals is misplaced.”

was correct when it concluded that the

Postponing appeal of the denial of

relevant “proceeding” is the discrete

stay relief also creates more problems

process of resolving a stay relief motion.

because reorganization requires a
www.TurnaroundsWorkouts.com

bankruptcy law.”
Solicitor General Noel J. Francisco
also weighed in by noting that the
conclusive denial of a motion for stay
relief terminates the relevant proceeding
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Ritzen, from page 12
by providing the bankruptcy court’s last
word on the motion. Consistent with that
understanding, Francisco points out that
the Judicial Code elsewhere describes
motions for relief from the automatic
stay as “core proceedings” pursuant
to 28 U.S.C. 157(b)(2)(G), and the
Bankruptcy Code elsewhere describes
orders deciding such motions as “final”
pursuant to 11 U.S.C. 362(e).

Francisco says that Ritzen’s
contrary arguments lack merit. “Ritzen
acknowledges that some denials of
relief from the automatic stay will
constitute appealable final orders. It
asserts, however, that a denial of stay
relief does not have the requisite finality
when a party seeks stay relief in order
to allow the adjudication of a claim in
state court, or when a party’s request
for relief rests on an allegation that
the debtor acted in bad faith. But there
is no sound basis in the statutory text
for treating a stay-relief adjudication
as a proceeding in some cases but not
others, or for treating a denial of stay
relief as final in some circumstances but
not others. This Court’s precedents on
appellate jurisdiction likewise require a
court to assess finality as a categorical
matter, not, as Ritzen proposes, case
by case.”
Other representatives from the
Department of Justice include Assistant
Attorney General Joseph H. Hunt,
Deputy Solicitor General Malcolm
L. Stewart, Assistant to the Solicitor
General Vivek Suri, and Attorneys Mark
B. Stern and Leif Overvold.

Turnarounds & Workouts 13

Ritzen Insists Denial
Order Not Final

the status quo in bankruptcy includes
the continuation of the automatic stay.
The Denial Order in this case affected

Ritzen asserts that in Bullard, the

only procedural rights—it did not fix

test is not whether an order resolves a

any substantive rights and obligations

discrete proceeding per se, but rather

of the parties. Indeed, the Denial Order

whether, taking into account the relevant

continued the status quo—it certainly

bankruptcy process in question, the order

did not alter it. The Denial Order simply

“alters the status quo and fixes the rights

determined where Ritzen’s claim would

and obligations of the parties.” Bullard,

be litigated.”

135 S. Ct. at 1692.Therefore, Ritzen

Ritzen was also represented by

insists, the stay-relief order was not

Nelson Mullins Riley & Scarborough

final because it merely maintained the

LLP attorneys A. Mattison Bogan, in

status quo and did not fix any party’s

Columbia, South Carolina, and Shane

substantive rights and obligations.

G. Ramsey and John T. Baxter in

According to Ritzen, Jackson and

Nashville, Tennessee; and Dechert LLP

its amici are misreading Bullard.

lawyer G. Eric Brunstad Jr. in Hartford,

“Viewed in its entirety, the finality

Connecticut.

standard articulated in Bullard is not

In a decision dated January 14, 2020,

circumscribed by whether the order in

Justice Ruth Bader Ginsburg said, “We

question “finally disposes of a discrete

hold that the adjudication of a motion

dispute within the larger case,” has

for relief from the automatic stay forms

“significant consequences,” or resolves

a discrete procedural unit within the

a procedurally defined “proceeding” in

embracive bankruptcy case. That unit

some narrow sense. If that were true,

yields a final, appealable order when

every order resolving a contested matter

the bankruptcy court unreservedly

would be immediately appealable, a

grants or denies relief.” Citing Gelboim

result expressly rejected in Bullard. 135

v. Bank of America Corp., 574 U. S.

S. Ct. at 1694. Yet Jackson and its amici

405, 409 (2015), Justice Ginsburg

argue for a rule that would lead to exactly

held that in civil litigation, a court’s

that result.”

decision ordinarily becomes “final,”

Ritzen finds fault in the government’s

for purposes of appeal, only upon

approach because it focuses on the nature

completion of the entire case, i.e., when

of the proceeding itself, rather than on

the decision “terminate[s the] action” or

the effect of an order disposing of the

“ends the litigation on the merits and

issue raised in the proceeding. This is

leaves nothing for the court to do but

similar to NACBA, which focused on the

execute the judgment.” The regime in

nature of the relevant proceeding rather

bankruptcy is different, she explained,

than the finality of the particular order.

noting that orders in bankruptcy cases

“Notably absent from this approach

qualify as “final” when they definitively

is whether the order alters the status

dispose of discrete disputes within the

quo. As the Court observed in Bullard,
www.TurnaroundsWorkouts.com

overarching bankruptcy case. ¤
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B

by Carlo Fernandez

ased in Dallas, Texas, Dean

Foods Company (NYSE: DF)

companies such as Aramark, Sodexo,
and Compass, and 30,000 schools.

Dean Foods and substantially
all of its subsidiaries, including

is a food and beverage company. It

Dean Foods’ largest customer is

Southern Foods Group, initiated

is the largest processor and direct-to-

Walmart Inc., including its subsidiaries

voluntary Chapter 11 reorganization

store distributor of fresh fluid milk and

such as Sam’s Club, which accounted

proceedings in the Southern District

other dairy and dairy case products

for 15.3% of net sales for the year

of Texas on Nov. 12, 2019. The lead

in the United States.

ended Dec. 31, 2018.

case is In re Southern Foods Group,
LLP (Bankr. S.D. Tex. Case No. 19-

Dean Foods has more than 50

Dean Foods also has a joint

national, regional and local dairy

venture with Organic Valley(R),

brands as well as private labels. Dean

distributing fresh organic products

Dean Foods disclosed $2.294

Foods brands include DairyPure, the

to local retailers. Dean Foods also

billion in assets against $2.117 billion

country’s largest fresh, white milk

makes and distributes ice cream,

in total liabilities as of Sept. 30, 2019.

national brand, and TruMoo, the

cultured products, juices, teas and

As of the Petition Date, the

leading national flavored milk brand,

bottled water.

36313).

Debtors have $189 million in secured

along with well-known regional

The company has approximately

indebtedness under a revolving

dairy brands such as Alta Dena,

15,000 employees across the United

credit facility with Cooperatieve

Berkeley Farms, Country Fresh,

States.

Rabobank U.A., New York Branch as

Dean’s, Friendly’s, Garelick Farms,

Dean Foods currently operates 58

administrative agent and collateral

LAND O’LAKES milk and cultured

manufacturing facilities in 29 states

agent. In addition, certain of the

products, Lehigh Valley Dairy Farms,

located largely based on customer

Debtors are party to a $450 million

Mayfield, McArthur, Meadow Gold,

needs and other market factors, with

prepetition receivables facility with

Oak Farms, PET, T.G. Lee, Tuscan

distribution capabilities across all

PNC Bank, National Association,

and more.

50 states. Dean Foods delivers the

as LC Bank and Co-Agent, and

For the trailing 12 months ending

majority of its products in a fleet of

Rabobank, as Agent, pursuant

in July, Dean Foods produced 2.2

5,000 refrigerated trucks or trailers

to which the Debtors sell trade

billion gallons of milk and other dairy

that its owns or leases.

receivables to two non-debtor wholly

In 2018, Dean Foods reported

owned, bankruptcy remote special

Dean Foods is a national supplier

consolidated net sales of $7.755

purpose vehicle subsidiaries, which

to restaurant chains such as Wendy’s,

billion, gross profit of $1.655 billion,

is a significant source of liquidity for

McDonald’s, Darden, Panera,

and operating income of $(315.2)

the Debtors. Additionally the Debtors

Taco Bell, Starbucks, and Waffle

million. Through the first 6 months

have $700 million in aggregate

House, large format retailers such

of 2019, Dean Foods reported

principal amount of 6.50% Senior

as Walmart, Target, and Publix,

consolidated net sales of $3.931

Notes due March 15, 2023.

small format convenience stores and

billion, gross profit of $753.2 million,

Dean Foods has won court approval

pharmacies like Dollar General, CVS,

and operating income of $(96.2)

of $850 million of DIP financing to

and Walgreens, contract management

million.

finance their chapter 11 cases. The

products.
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DIP Credit Agreement provides

deliver to the DIP Agent an election

is the tax services and internal audit

for a senior secured superpriority

of whether it intends to pursue a

provider for the Debtors. Lead

DIP credit facility in the aggregate

sale process, a plan process or a

tax partner Mitch Bramlett and

principal amount of up to $425

combination of both. The milestones

SALT partner Pat O’Shea lead the

million consisting of (i) a new money

also require the Debtors to file a sale

engagement.

revolving loan facility in an aggregate

motion on or before Feb. 10 or a

principal amount of $236.2 million,

Chapter 11 plan by March 1.

SECURED CREDITORS
White & Case LLP, led by partners

and (ii) term loans of $189 million to
refinance all loans outstanding under

DEBTORS

Scott Greissman, Philip Abelson

the prepetition secured revolving

Davis Polk & Wardwell LLP is

and Elizabeth Feld, and associate

credit facility. The DIP Facility is

serving as the Debtors’ lead counsel.

Rashida Adams, is serving counsel to

backstopped by Rabobank and is part

Partner Brian M. Resnick, counsel

Cooperative Rabobank U.A., New

of a comprehensive financing package

Steven Z. Szanzer, and associates

York Branch, the administrative agent

that includes an amended and restated

Nate Sokol and Daniel E. Meyer

under Debtors’ prepetition receivables

$425 million securitization facility

are the attorneys involved in the case.

purchase agreement, administrative

to be provided by certain of the DIP

Norton Rose Fulbright US LLP,

agent under the Debtors’ prepetition

led by partners William R. Greendyke

secured revolving credit facility, and

The DIP financing enables

and Jason L. Boland, senior associate

the administrative agent under the DIP

the Debtors to explore a plan or

Robert B. Bruner, and associate

financing facility.

a potential strategic transaction

Julie Goodrich Harrison, is serving

Gray Reed & McGraw LLP, led

including with the Debtors’ long-time

as restructuring co-counsel to the

by partner Jason S. Brookner, and

commercial partner and largest single

Debtors.

associates Lydia R. Webb and Amber

Lenders.

M. Carson, is also representing

raw milk vendor, Dairy Farmers of

E v e rc o re G ro u p , L L C , i s

America. The Debtors have engaged

the Debtors’ investment banker.

in advanced discussions with DFA

Gregory Berube, a senior managing

Mayer Brown LLP is serving

with regard to its role as a potential

director of Evercore Group, leads the

as counsel to PNC Bank, National

stalking horse bidder for the purchase

engagement.

Association, the co-agent under

of substantially all of the Debtors’

Alvarez & Marsal North

assets pursuant to Section 363 of the

America, LLC, is the Debtors’

Bankruptcy Code. The Debtors intend

financial advisor. Brian J. Fox, a

to continue and expand the Sec. 363

managing director of A&M, leads the

sale marketing process they began

engagement.

prior to the Petition Date.
Under the DIP facilities, the
Debtors have until Feb. 10, 2020, to

Epiq Corporate Restructuring
LLC is the notice and claims agent.
PricewaterhouseCoopers LLP
www.TurnaroundsWorkouts.com

Rabobank.

Debtors’ prepetition receivables
purchase agreement.
UNSECURED BONDHOLDERS
Paul, Weiss, Rifkind, Wharton
& Garrison LLP, led by partners
Andrew N. Rosenberg, and Robert
A. Britton, is serving as lead counsel,
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and Pillsbury Winthrop Shaw

Company, N.A., (3) Pension Benefit

Pittman LLP, led by partner Hugh

Guaranty Corporation, (4) Land

M. Ray, III, and senior associate

O’Lakes, Inc., (5) California Dairies

Porter Hedges LLP, led by partner

William J. Hotze, is serving as Texas

Inc., (6) Consolidated Container

John F. Higgins and associate Kiran

counsel to the Ad Hoc Group of

Company LP, and (7) Select Milk

K. Vakamudi; and Bryan Cave

Bondholders, comprised of holders of

Producers, Inc.

Leighton Paisner LLP, led by

OTHER PARTIES

Akin Gump Strauss Hauer

partner Laurence M. Frazen, are

& Feld LLP is serving as the

representing the Dairy Farmers of

As of Dec. 17, 2019, members of

Committee’s legal counsel. The

America.

the Ad Hoc Group of Bondholders,

Akin Gump attorneys who have

Clark Hill d/b/a Clark Hill

who collectively hold $342,541,000

primary responsibility for providing

Strasburger, led by members

or 48.94% of the senior notes, are

services to the Committee are

Robert P. Franke and Andrew G.

Ascribe III Investments LLC,

Financial Restructuring partners Ira

Edson, and associate Audrey L.

Broadbill Investment Partners,

S. Dizengoff, Philip C. Dublin, and

Hornisher, and Clark Hill PLC,

LLC, Ensign Peak Advisors,

Meredith Lahail; senior counsel

led by member Scott N. Schreiber,

Inc., Kingsferry Capital LLC,

Joanna Newdeck; associates Julie

and senior attorney Shannon L.

Knighthead Capital Management,

Thompson, Patrick Chen and

Deeby, are representing unsecured

LLC, and MILFAM Investments

Madison Gardiner; and Litigation

creditors Elopak, Inc., Regions

LLC.

partners Marty Brimmage, and Lacy

Bank, Silgan White Cap LLC,

Lawrence.

and TIAA Commercial Finance,

6.500% Senior Notes due 2023 issued
by Dean Foods Company.

Emmet, Marvin & Martin, LLP,

Inc. f/k/a EverBank Commercial

led by partners Thomas A. Pitta

Miller Buckfire & Co., LLC and

and Edward P. Zujkowski, and of

its affiliate Stifel, Nicolaus & Co.,

counsel Elizabeth Taraila, is counsel

Inc. are the Committee’s investment

Law Firm of Russell R. Johnson

to Bank of New York, the indenture

banker. Richard Klein, a managing

III, PLC, led by Russell R. Johnson

trustee under the senior notes.

director at Miller Buckfire, leads the

III, is representing American Electric

engagement.

Power, Commonwealth Edison

CREDITORS’ COMMITTEE

Berkeley Research Group,

Finance, Inc.

Company, Constellation NewEnergy,
Inc., and 10 other utilities.

Henry Hobbs Jr., acting U.S. Trustee

LLC, is the financial advisor to the

for Region 7, on Nov. 22, 2019,

Committee. BRG professionals to

appointed seven creditors to serve on

be assigned to the engagement are

an official committee of unsecured

managing directors Christopher

The Honorable David Jones is the

creditors in the Chapter 11 cases:

Kearns, John Esposito, Rick

case judge. ¤

(1) Central States, Southeast and

Wright, and Henry Kahwaty, along

Southwest Areas Pension Funds; (2)

with Chau Hoang, Albert Jiang, and

The Bank of New York Mellon Trust

Teddy Hoang.
www.TurnaroundsWorkouts.com
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Largest Bankruptcy Filings – 2019
Company Name

Industry

Date
Filed

Court

Judge

Assets

Counsel

PG&E Corporation

Utilities

1/29/2019

California,

Dennis Montali

$71,385,000,000

Weil, Gotshal & Manges LLP

San Francisco

Northern

Windstream Holdings, Inc.

Tele-

Little Rock, Ark.

communications

Ditech Holding Corporation

Finance

2/25/2019

Retail Trade

Robert D. Drain

$13,126,435,000

Kirkland & Ellis LLP

New York,

James Garrity

$12,335,007,000

Weil, Gotshal & Manges LLP

Southern

Jr.

Delaware

Kevin Gross

$7,600,653,000

Pachulski Stang Ziehl &

Southern
2/11/2019

Fort Washington, Pa.
Forever 21 Inc.

New York,

and Keller & Benvenutti LLP

9/29/2019

Los Angeles
Weatherford International

Jones LLP
Oil & Gas

7/1/2019

plc

Texas,

David Jones

$6,519,000,000

Southern

Hunton Andrews Kurth LLP
and Latham & Watkins LLP

Houston
EP Energy Corporation

Oil & Gas

10/3/2019

Houston
Murray Energy Holdings

Texas,

Marvin Isgur

$3,964,967,000

Weil, Gotshal & Manges LLP

Ohio,

John Hoffman

$3,411,290,000

Kirkland & Ellis LLP and

Southern

Jr.

Delaware

Christopher

Southern
Mining

10/29/2019

Co.

Dinsmore & Shohl LLP

St. Clairsville, Ohio
GCX Limited

Tele-

Aurora, Colo.

communications

9/15/2019

$3,151,217,000

Sontchi

Young Conaway Stargatt
& Taylor, LLP and Paul
Hastings LLP

Bristow Group Inc.

Transportation

5/11/2019

Houston

Texas,

Marvin Isgur

$2,860,804,000

Southern

Baker Botts LLP and
Wachtell, Lipton, Rosen &
Katz

Sanchez Energy

Oil & Gas

8/11/2019

Corporation

Texas,

Marvin Isgur

$2,159,915,000

Southern

Feld LLP and Jackson Walker

Houston
Purdue Pharma LP

LLP
Manufacturing

9/16/2019

Stamford, Conn.
PES Holdings, LLC

Akin Gump Strauss Hauer &

New York,

Robert Drain

$1,939,000,000

Davis Polk & Wardwell LLP

Kevin Gross

$1,896,673,000

Pachulski, Stang, Ziehl &

Southern
Manufacturing

7/21/2019

Delaware

Philadelphia

Jones LLP and Kirkland &
Ellis LLP

Halcon Resources

Oil & Gas

8/7/2019

Corporation

Texas,

David Jones

$1,798,838,000

Weil, Gotshal & Manges LLP

Marvin Isgur

$1,615,257,000

Kirkland & Ellis LLP Jackson

Southern

Houston
Sheridan Holding Company
II, LLC

Oil & Gas

9/15/2019

Texas,
Southern

Houston

www.TurnaroundsWorkouts.com
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Company Name

Industry

Date
Filed

Court

Judge

Assets

Counsel

Stearns Holdings, LLC

Finance

7/9/2019

New York,

Shelley

$1,592,932,000

Skadden, Arps, Slate,

Southern

Chapman

Texas,

David Jones

Lewisville, Texas
Vanguard Natural

Oil & Gas

3/31/2019

Resources, LLC

Meagher & Flom LLP
$1,477,699,000

Southern

Kirkland & Ellis LLP and
Blank Rome LLP

Houston
Legacy Reserves Inc.

Oil & Gas

6/18/2019

Midland, Texas
Alta Mesa Resources, Inc.

David Jones

$1,420,138,000

Sidley Austin LLP

Marvin Isgur

1,400,000,000

Porter Hedges LLP and

Southern
Oil & Gas

9/11/2019

Houston
Monitronics International,

Texas,

Texas,
Southern

Manufacturing

6/30/2019

Inc.

Texas,

Latham & Watkins LLP
David Jones

$1,330,914,000

Hunton Andrews Kurth LLP

Southern

Farmers Branch, Texas
EB Holdings II, Inc.

Manufacturing

9/30/2019

Nevada

August Landis

$1,176,337,000

Garman Turner Gordon LLP

Energy

10/22/2019

Delaware

Karen Owens

$1 Billion to $10

Morris, Nichols, Arsht &

Billion

Tunnell LLP

$1 Billion to $10

Morris, Nichols, Arsht &

Billion

Tunnell LLP

$1 Billion to $10

Davis Polk & Wardwell LLP

Billion

and Norton Rose Fulbright

Dallas
MTE Holdings LLC
Midland, Texas
MDC Energy LLC (MTE)

Energy

11/8/2019

Delaware

Karen Owens

Indianapolis
Southern Foods Group,

Manufacturing

11/12/2019

LLC

Texas,

David Jones

Southern

Dallas
GrowlerU Franco, LLC

US LLP
Restaurants

11/22/2019

Colorado

Centennial, Colo.
Charlotte Russe Holding,

Retail Trade

2/3/2019

Delaware

Inc.

Thomas

$1 Billion to $10

Weinman & Associates, PC

McNamara

Billion

Laurie Selber

$998,498,000

Bayard, PA and Cooley LLP

$967,400,000

Akin Gump Strauss Hauer

Silverstein

San Diego
Payless Holdings LLC

Retail Trade

2/18/2019

Topeka, Kan.

Missouri,

Kathy Surratt-

Eastern

States

& Feld LLP and Armstrong
Teasdale LLP

Blackhawk Mining LLC

Mining

7/19/2019

Delaware

Lexington, Ky.
Cloud Peak Energy Inc.

Laurie Selber

$940,531,000

Silverstein
Mining

5/10/2019

Delaware

Kevin Gross

Gillette, Wyo.

Kirkland & Ellis LLP and
Potter Anderson Corroon LLP

$928,656,000

Vinson & Elkins LLP and
Richards, Layton & Finger,
PA
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Company Name

Industry

Date
Filed

Court

Judge

Assets

Counsel

Sungard Availability

Professional

5/1/2019

New York,

Robert Drain

$832,000,000

Kirkland & Ellis LLP

Services Capital, Inc.

Services

Southern

Wayne, Pa.
Aceto Corporation Port

Manufacturing

2/19/2019

New Jersey

Vincent Papalia

$753,159,000

Lowenstein Sandler LLP

Oil & Gas

5/28/2019

Delaware

Janice Loyd

$678,805,000

Sullivan & Cromwell LLP

Washington, N.Y.
White Star Petroleum
Holdings, LLC

and Morris, Nichols, Arsht &

Oklahoma City

Tunnel LLP

Specialty Retail Shops

Retail Trade

1/16/2019

Nebraska

Holding Corp.

Thomas

$668,171,000

Kirkland & Ellis LLP

$667,000,000

Young Conaway Stargatt &

Saladino

Green Bay, Wis.
CTI Foods, LLC

Manufacturing

3/11/2019

Delaware

Saginaw, Texas
Southcross Energy

Christopher
Sontchi

Oil & Gas

4/1/2019

Delaware

Mary Walrath

Taylor LLP
$610,452,000

Davis Polk & Wardwell LLP

Partners, LP

and Morris, Nichols, Arsht &

Dallas

Tunnel LLP

Trident Holding Company,

Healthcare

2/10/2019

LLC

New York,

Sean Lane

$584,000,000

Southern

Skadden, Arps, Slate,
Meagher & Flom LLP

Sparks, Md.
Fusion Connect, Inc.

Tele-

New York

communications

Highland Capital

Finance

6/3/2019

New York,

Stuart Bernstein

$570,432,000

Weil, Gotshal & Manges LLP

Christopher

$566,513,000

Pachulski Stang Ziehl &

Southern
10/16/2019

Delaware

Management, LP

Sontchi

Jones LLP

Dallas
Empire Generating Co,

Utilities

5/19/2019

LLC

New York,

Robert Drain

$558,574,000

Southern

Hunton Andrews Kurth LLP
and Steinhilber Swanson LLP

Rensellaer, N.Y.
Arsenal Energy Holdings

Brendan

$500 Million to

Simpson Thacher & Bartlett

LLC

Linehan

$1 Billion

LLP

Wexford, Pa.

Shannon
$500 Million to

Young Conaway Stargatt &

$1 Billion

Taylor, LLP and Simpson

Arsenal Resources

Oil & Gas

Energy

2/4/2019

11/8/2019

Delaware

Delaware

Karen Owens

Development LLC
Wexford, Pa.

Thacher & Bartlett LLP

GrowlerU Franco, LLC

Professional

Jacksonsville, Fla.

Services

12/1/2019

Delaware

Christopher

$500 Million to

Klehr Harrison Harvey

Sontchi

$1 Billion

Branzburg LLP and Kirkland
& Ellis LLP
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Company Name

Industry

Date
Filed

Court

Judge

Assets

Counsel

Deluxe Entertainment

Media

10/3/2019

New York,

Robert Drain

$479,343,000

Kirkland & Ellis LLP

Christopher

$474,774,000

Morris, Nichols, Arsht &

Services Group Inc.

Southern

Burbank, Calif.
Fred’s, Inc.

Retail Trade

9/9/2019

Delaware

Memphis, Tenn.

Sontchi

Tunnel LLP and Kasowitz
Benson Torres LLP

Barneys New York, Inc.

Retail Trade

8/6/2019

Central Valley, N.Y.
Hollander Sleep Products,

New York,

Cecilia Morris

$457,000,000

Kirkland & Ellis LLP

Michael Wiles

$447,357,000

Kirkland & Ellis LLP

Southern
Manufacturing

5/19/2019

LLC

New York,
Southern

New York
Celadon Group, Inc.

Transportation

12/8/2019

Delaware

Karen Owens

$427,000,000

DLA Piper LLP (US)

Real Estate

5/1/2019

New York,

Robert Drain

$406,339,000

Skadden, Arps, Slate,

Indianapolis
New Cotai Holdings, LLC
Greenwich, Conn.
Jones Energy, Inc.

Southern
Oil & Gas

4/14/2019

Austin, Texas
Aegerion Pharmaceuticals,

Texas,

Meagher & Flom LLP
David Jones

$405,575,000

Southern
Manufacturing

5/20/2019

Inc.

New York,

Kirkland & Ellis LLP and
Jackson Walker LLP

Martin Glenn

$363,426,000

Willkie Farr & Gallagher LLP

Brendan

$362,437,000

Landis Rath & Cobbs LLP

Southern

Cambridge, Mass.
EdgeMarc Energy Holdings,

Manufacturing

5/15/2019

Delaware

LLC

Linehan

and Davis Polk & Wardwell

Cannonsburg, Pa.

Shannon

LLP

Emerge Energy Services LP

Mining

7/15/2019

Delaware

Karen Owens

$329,385,000

Fort Worth, Texas

Richards, Layton & Finger,
P.A. and Latham & Watkins
LLP

HVI Cat Canyon, Inc.

Oil & Gas

7/25/2019

New York
Orchids Paper Products

New York,

Martin Barash

$322,235,000

Weltman & Moskowitz, LLP

Southern
Manufacturing

4/1/2019

Delaware

Mary Walrath

$322,061,000

Polsinelli PC

Manufacturing

8/22/2019

Oregon

Peter

$315,428,000

Tonkon Torn LLP

$312,700,000

Richards, Layton & Finger,

Company
Brentwood, Tenn.
NORPAC Foods, Inc.
Salem, Ore.
FTD Companies, Inc.
Downers Grove, Ill.

McKittrick
Retail trade

6/3/2019

Delaware

Laurie Selber
Silverstein
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Company Name

Industry

Date
Filed

Court

Judge

Assets

Counsel

FULLBEAUTY Brands

Retail Trade

2/3/2019

New York,

Robert Drain

$279,836,000

Kirkland & Ellis LLP

Paul Bonapfel

$279,112,000

Paul, Weiss, Rifkind, Wharton

Holdings Corp

Southern

New York
Jack Cooper Ventures, Inc.

Trucking

Kennesaw, Ga.

Services

8/6/2019

Georgia,
Northern

& Garrison LLP and King &
Spalding LLP

Joerns WoundCo Holdings,

Manufacturing

6/24/2019

Delaware

John Dorsey

$275,472,000

White & Case LLP

Manufacturing

2/18/2019

Delaware

Christopher

$274,770,000

Landis Rath & Cobb LLP and

Inc.
Charlotte, N.C.
Pernix Sleep, Inc.
Morristown, N.J.
Center City Healthcare,

Sontchi
Healthcare

6/30/2019

Delaware

Kevin Gross

Davis Polk & Wardell LLP
$272,556,000

LLC

Saul Ewing Arnstein & Lehr
LLP

Philadelphia
Destination Maternity

Retail Trade

10/21/2019

Delaware

Brendan

Corporation

Linehan

Moorestown, N.J.

Shannon

LifeCare Holdings LLC

Healthcare

5/6/2019

Delaware

Plano, Texas

Brendan

$260,198,000

Landis Rath & Cobb LLP and
Kirkland & Ellis LLP

$254,818,000

Akin Gump Strauss Hauer

Linehan

& Feld LLP and Young

Shannon

Conaway Stargatt & Taylor,
LLP

Blackjewel LLC

Mining

7/1/2019

Milton, W.Va.

West Virginia,

Frank Volk

$245,518,000

Southern

Supple Law Office, PLLC
and Squire Patton Boggs (US)
LLP

Melinta Therapeutics, Inc.

Manufacturing

12/27/2019

Delaware

Morristown, N.J.

Laurie Selber

$228,491,000

Silverstein

Cole Schotz P.C. and
Skadden, Arps, Slate,
Meagher & Flom LLP

Dura Automotive Systems,

Manufacturing

10/17/2019

LLC

Tennessee,

Randall

Middle

Mashburn

$208,307,000

and Bradley Arant Boult

Auburn Hills, Mich.
Gymboree Group, Inc.

Kirkland & Ellis LLP
Cummings LLP

Retail Trade

1/17/2019

San Francisco

Virginia,

Keith Phillips

$205,285,000

Eastern

Kutak Rock LLP and
Milbank, Tweed, Hadley &
McCloy LLP

Astria Health
Sunnyside, Wash.

Healthcare

5/6/2019

Washington,

Frank Kurtz

Eastern

www.TurnaroundsWorkouts.com

$198,730,000

Bush Kornfeld LLP and
Dentons US LLP

22 Turnarounds & Workouts

JANUARY 2020

Special Report
Largest Bankruptcy Filings – 2019
Continued from page 21

Company Name

Industry

Date
Filed

Court

Judge

Assets

Counsel

Imerys Talc America, Inc

Mining

2/13/2019

Delaware

Laurie Selber

$187,032,000

Richards, Layton & Finger,

San Jose, Calif.

Silverstein

PA and Latham & Watkins
LLP

Insys Therapeutics, Inc.

Manufacturing

6/10/2019

Delaware

Kevin Gross

$175,114,000

Chandler, Ariz.

Richards, Layton & Finger,
PA and Weil, Gotshal &
Manges LLP

New England Motor

Transportation

2/11/2019

New Jersey

John Sherwood

$164,276,000

Gibson PC

Theatres

8/5/2019

Delaware

Laurie Selber

$156,969,000

Pachulski Stang Ziehl &

Freight, Inc.
Elizabeth, N.J.
iPic-Gold Class
Entertainment, LLC

Silverstein

Jones LLP

Boca Raton, Fla.
Sizmek Inc.

Professional

New York

Services

P-D Valmiera Glass USA

Manufacturing

3/29/2019

New York,

Stuart Bernstein

$147,237,000

Kirkland & Ellis, LLP

Paul Bonapfel

$126,915,000

Scroggins & Williamson, PC

Sheri Bluebond

$125,042,000

Law Offices of Robert M.

Southern
6/17/2019

Corp.

Georgia,
Northern

Dublin, Ga.
TBH19, LLC

Real Estate

2/18/2019

Los Angeles
Sienna Biopharmaceuticals,

California,
Central

Manufacturing

9/16/2019

Delaware

Yaspan
Mary Walrath

$107,625,000

Inc.

Young Conaway Stargatt &
Taylor LLP

Westlake Village, Calif.
Arpeni Pratama Ocean Line

Transportation

2/1/2019

Investment B.V.

New York,

Stuart Bernstein

$107,043,000

Paul Hastings LLP

Marvin Isgur

$100 Million to

Thompson & Knight LLP

Southern

New York
Approach Resources Inc.

Energy

11/18/2019

Fort Worth, Texas
Clover Technologies Group,

Texas,
Southern

Manufacturing

12/16/2019

Delaware

$500 Million
Karen Owens

LLC

$100 Million to

Kirkland & Ellis LLP and

$500 Million

Klehr Harrison Harvey

Ottawa, Ill.
High Ridge Brands Co.

Branzburg LLP
Manufacturing

12/18/2019

Delaware

Brendan

$100 Million to

Young Conaway Stargatt &

Shannon

$500 Million

Taylor, LLP

Alabama,

D. Sims

$100 Million to

Benton & Centeno, LLP and

Northern

Crawford

$500 Million

Jackson Kelly PLLC

Stamford, Conn.
Piney Woods Resources, Inc.
Alabaster, Ala.

Mining

4/2/2019
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Company Name

Industry

Date
Filed

Court

Judge

Assets

Counsel

O’BENCO IV, LP

Oil & Gas

6/3/2019

Texas, Eastern

Bill Parker

$100 Million to

Bracewell LLP

Shreveport, Ala.
Greenpoint Tactical Income

$500 Million
Finance

10/4/2019

Fund LLC

Wisconsin,

Michael

$100 Million to

Steinhilber Swanson LLP

Eastern

Halfenger

$500 Million

Wyoming

Cathleen Parker

$100 Million to

Markus Williams Young &

$500 Million

Hunsicker LLC

$100 Million to

DLA Piper LLP (US)

Milwaukee
Moriah Powder River, LLC

Energy

10/31/2019

Denver
Tarrant County Senior

Healthcare

11/5/2019

Living Center, Inc.

Texas,

Stacey Jernigan

Northern

$500 Million

Fort Worth, Texas
Achaogen, Inc.

Manufacturing

4/5/2019

Delaware

South San Francisco

Hollister Construction

Construction

9/11/2019

New Jersey

Brendan

$91,607,000

Hogan Lovells US LLP and

Linehan

Morris, Nichols Arsht &

Shannon

Tunnell LLP

Michael Kaplan

$89,915,000

Lowenstein Sandler LLP

Services, LLC
Hamilton, N.J.

Largest Bankruptcy Filings data is drawn from Troubled Company Reporter, a newsletter tracking
troubled and distressed U.S. businesses, and other sources. Visit bankrupt.com/periodicals/tcr/tcr.html
for more information about that daily newsletter. TCR content is also available via Dow Jones’ Factiva
service, Lexis-Nexis, WestLaw and The Bloomberg Professional Service.
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Worth Reading
Debtors and Creditors
in America
Insolvency, Imprisonment for Debt,
and Bankruptcy, 1607-1900

eating utensils, and tools beyond the reach
of attachment.
None of this was of any help to the
larger defaulters, the businessmen,
and it was for their benefit (economic

Author: Peter J. Coleman

necessity, again) that colonial bankruptcy

Publisher: Beard Books

laws began to evolve. Interestingly, the

Softcover: 320 Pages

colonies preferred voluntary proceedings,

List Price: $34.95

giving the right of action to the insolvent,

Order This Book Online Now »

S

modification put clothing, furniture,

in contrast to English bankruptcy

uppose that, three hundred or so

What changed this nefarious system?

years ago, you were in urgent need

Not sentiment (at least not primarily),

of a pig. But you couldn’t afford the

but hard economic facts. For one thing,

pig, so you purchased it on credit. (Yes,

it was an ineffective arrangement. The

there was credit in the woodsy days of

creditor derived malicious satisfaction

this country; it wasn’t strictly a cash and

from watching his debtor fade away in

barter economy.) Some time later, the pig

prison, but that didn’t satisfy the debt.

having served the purpose for which it

For another thing, the colonies suffered

was intended and hence being no longer

a chronic people shortage. They needed

recoverable, and you not being the winner

laborers and militiamen. Society couldn’t

of the lottery you’d relied upon to pay

afford to lose the prisoner’s labor or his

your debt, the creditor seeks satisfaction.

ability to shoulder a musket and defend

He could proceed against you in a

against Indian attacks. Nor could society

couple of different ways, but either way,

afford to support the innocent wife and

assuming you still hadn’t won that lottery,

children “perishing with Hunger & Cold”

you went to jail. And there you rotted,

(here’s where sentiment entered into the

unless you had the means to buy your

equation).

way out, in which case you wouldn’t

The system began to be modified

be there in the first place. In a notorious

in various ways. For some categories

perversion of logic, a debtor, like any

of debtors, commonly single men who

prisoner, was expected to feed and clothe

owed little, some colonies substituted

himself while incarcerated. A pauper’s

indentured service for imprisonment.

grave—the so-called potter’s field—

Another modification, applicable to

awaited the debtor who died in prison.

petty debts, provided a release from

It could have been worse: under ancient

prison and immunity from rearrest if the

Roman law, creditors were entitled to

debtor swore he was impoverished—

chunks of your actual body and—sorry,

presumably a more effective deterrent

Will Shakespeare—there was no penalty

centuries ago when there was true shame

for hacking off a disproportionate slice.

associated with being a deadbeat. A third
www.TurnaroundsWorkouts.com

practice, which sided with the creditor.
Development of bankruptcy relief was
by no means smooth as, predictably,
many stern and rockbound colonists took
a moral stance against it. Complicating
matters was the requirement that, until the
Revolution, a debtor relief law, like any
colonial legislation, had to be approved by
the Crown, in this case the Board of Trade.
The author provides a painstaking
region-by-region analysis of the
development of bankruptcy law, and sums
up all the history in a concluding chapter.
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ABRAAJ GROWTH MARKETS HEALTH FUND
Restructuring Firm: AlixPartners UK LLP (Simon Appell and Stelios Fragkos)
Counsel to Investors: Cleary Gottlieb Steen & Hamilton (James Norris-Jones and Adrian Leipsic)
Counsel to TPG: Debevoise & Plimpton (Geoffrey Burgess)
Formerly part of the Abraaj Group, the Abraaj Growth Markets Healthcare Fund was a $1 billion emerging markets investment
fund, with investors including IFC (World Bank), the Bill & Melinda Gates Foundation and OPIC (US government). Following
allegations of fraud, AlixPartners was engaged to advise the Fund and its investors. Separately and shortly thereafter, the
Manager of the Fund and its parent company, both part of the wider Abraaj group, entered into Provisional Liquidation, requiring
AlixPartners to take on the role of Interim Manager of the Fund. After a period of stabilizing the Fund, including the introduction
of enhanced controls and governance, a process was started to identify a permanent manager of the Fund and replacement General
Partner, who would also be required to invest significant amounts in the Fund. Working closely with legal counsel, AlixPartners
managed a complex restructuring process, which included comprehensive due diligence of the Fund and its assets, detailed asset
valuations, setting up a new fund structure across multiple jurisdictions, and the negotiation of complex new fund documentation.
This was against the backdrop of acute distress due to the failure of Abraaj group and historically poor management of the Fund
and its assets, leading to significant challenges. In June 2019, an agreement was signed with TPG Growth to take over as the
permanent fund manager, protecting 10,000 jobs and avoiding disruption to the 2 million patients served each year.

AEGEAN MARINE PETROLEUM NETWORK INC.
Financial Advisor: E&Y Turnaround Management Services, LLC (Andrew Hede, Adam Chonich and Sean Allen)
Investment Banker: Moelis & Company LLC (Zul Jamal and Adam Waldman)
Counsel to Debtor: Kirkland & Ellis LLP (James H.M. Sprayregen, Marc Kieselstein, Ross Kwasteniet, Benjamin Winger, Leo
Plank and Bernd Meyer-Löwy)
Financial Advisor to Creditors’ Committee: AlixPartners LLP (David MacGreevey, Kathryn McGlynn and Meaghan Schmidt)
Investment Banker to Creditors’ Committee: PJT Partners (Mike Genereux, Jamie O’Connell and Brent Herlihy)
Counsel to Creditors’ Committee: Akin Gump Strauss Hauer & Feld (Ira Dizengoff, Phil Dublin, Abid Qureshi, Brian Carney
and Kevin Zuzolo)
Counsel to Mercuria Energy Group as Plan Sponsor/DIP Lender: Milbank LLP (Abhilash Raval, Lauren Doyle and Alex
Lees)
Aegean Marine Petroleum Network Inc.’s multinational restructuring—which earned approval by the U.S. Bankruptcy Court
for the Southern District of New York on March 26, 2019, and consummated on April 3—was the 7th largest public bankruptcy
filing of 2018. Aegean had faced imminent and near-certain liquidation following the discovery of accounting irregularities and
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other questionable transactions that lacked economic substance in excess of $200 million. Lenders imposed onerous liquidity
and operational constraints in response, effectively starving the business into extinction. Aegean then sought out and partnered
with Mercuria Energy Group to buy-out the lenders, undertake substantial operational and financial restructuring initiatives, and
save the business as a going concern—first on an out-of-court basis and then pursuant to a chapter 11 plan of reorganization.
The Chapter 11 process—which involved a competing going-concern bid from Oaktree Capital—generated significant value for
Aegean’s estates. In December 2018, over the course of five days, Aegean partnered first with Mercuria as stalking horse 363
purchaser, then Oaktree as plan sponsor, then Mercuria again as plan sponsor. Stakeholder recoveries improved significantly as
a result, with trade creditors being paid in full and having Aegean as a go-forward partner positioned for long-term success under
Mercuria’s platform. Unsecured bondholders will share in the upside from the investigation into the conduct that precipitated
the restructuring, currency that proved essential to building consensus. Through its reorganization plan, Aegean deleveraged its
balance sheet by almost $900 million.

AEGERION PHARMACEUTICALS, INC.
Restructuring Firm: AlixPartners LLP (John Castellano and Spencer Ware)
Investment Banker: Moelis & Company LLC (Ashish Contractor, Barak Klein and Rachel Murray)
Counsel to Debtor: Willkie Farr & Gallagher LLP (Russell Leaf, Paul Shalhoub, and Andrew Mordkoff)
Counsel to Creditors’ Committee: Kramer Levin Naftalis & Frankel LLP (Kenneth Eckstein and Rachel Ringer)
Financial Advisor to Creditors’ Committee: Province Inc. (Michael Atkinson and Jason Crockett)
Aegerion Pharmaceuticals, Inc., a rare disease bio-pharmaceutical company, successfully consummated its pre-negotiated plan
of reorganization in September 2019. Following months of pre-bankruptcy negotiations, Aegerion emerged from bankruptcy
just four months after filing. The reorganization plan had the support of 100% of Aegerion’s secured lenders, the vast majority
of its unsecured noteholders, and the Creditors’ Committee. The complex, multi-party, cross-border proceeding—which Judge
Martin Glenn of the U.S. Bankruptcy Court for the Southern District of New York commended at times for being “largely
consensual” and “an excellent example of how I would hope these issues would be dealt with in all cases”—culminated with
Aegerion’s merger with Amyrt Pharma, a publicly listed U.K. pharmaceutical company. The transaction provided numerous
benefits to Aegerion and its creditors, including: Aegerion’s stakeholders receiving approximately 60% of the reorganized
combined entity; restructuring over $440 million of debt from Aegerion’s balance sheet; $60 million of new-money financing for
the combined reorganized company; and effectuated Aegerion’s split from its NASDAQ listed parent Novelion Therapeutics Inc.
The transaction was punctuated by a ruling by Judge Glenn in which he confirmed Aegerion’s plan and overruled objections by
Aegerion’s former officers who had alleged that the plan was proposed in bad faith, gerrymandered voting classes, and unfairly
discriminated against former directors and officers. The transaction most importantly ensured Aegerion’s two rare disease drugs
continue to be available to patients around the globe who would otherwise have no alternative option of therapy.
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AMERICAN ENERGY – PERMIAN BASIN, LLC
Financial Advisors: Credit Suisse Securities (USA) LLC and Evercore Group LLC
Counsel to Company: Latham & Watkins LLP (Jeff Bjork, Jim Ktsanes, and George Davis)
Financial Advisor to Special Committee of AEPB Board of Managers: Greenhill & Co., LLC
Counsel to Special Committee of AEPB Board of Managers: Katten Muchin Rosenman LLP
Counsel to Sable Permian Resources, LLC: Kirkland & Ellis LLP
Counsel to Affiliates of Apollo Global Management: Davis Polk & Wardwell LLP (Damian Schaible)
American Energy – Permian Basin, LLC successfully completed an out-of-court exchange, which involved the restructuring
of $2.2 billion of secured and unsecured note debt, as well as other debt obligations. AEPB is a subsidiary of Sable Permian
Resources, LLC, a privately-held oil and natural gas company focused on the acquisition, development, and production of
unconventional oil and natural gas reserves within the Permian Basin. Prior to restructuring, AEPB was obligated on five series
of notes, including over $200 million in unsecured notes set to mature in August 2019 and over $1.3 billion in secured and
unsecured notes set to mature in 2020. In 2018, AEPB approached certain noteholders to discuss a potential restructuring. Those
discussions, which ultimately involved dozens of holders represented by numerous law firms, resulted in a Restructuring Support
Agreement through which holders agreed to participate in an out-of-court tender and exchange offer backed by a prepackaged
plan. The deal required all oil and gas assets held by AEPB and SPR to be contributed to AEPB’s operating subsidiary,
consolidating all such assets in one entity and providing collateral for a new $700 million RBL facility. SPR also agreed to raise
$375 million (through its equity sponsors) to partially fund the restructuring. Holders of first- and second-lien notes (including
Apollo Global) received full cash payment of all principal and interest. Unsecured noteholders received cash in an amount equal
to 15% of the face amount of their pre-transaction notes, as well as warrants for a portion of the company’s equity. Apollo and
certain other investors backstopped the placement of new 12.000% secured notes due 2024 with an aggregate face amount of
$708 million. The tender offer threshold was very high—95% of each series of notes. This was particularly daunting as to the
matured 2019 bonds, because tendered unsecured bonds would receive at most a 15% cash recovery and certain warrants in
AEPB. The Company was able to close the transaction out of court despite numerous negotiation and execution hurdles, and
avoid the need for a bankruptcy filing.

BALLANTYNE RE PLC
Financial Advisor: PwC Ireland
Counsel in Irish Proceedings: William Fry
Counsel in Chapter 15 Proceedings: Davis Polk & Wardell LLP (Timothy Graulich)
Ballantyne Re plc, a reinsurance provider with respect to life insurance policies issued in the United States, and its foreign
representative successfully restructured over $1.6 billion of claims with over 98% credit support pursuant to an Irish scheme
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of arrangement. The foreign representative sought Chapter 15 recognition and enforcement of the scheme of arrangement
(including the third party releases thereunder) before Judge James L. Garrity Jr. in the United States Bankruptcy Court for the
Southern District of New York. At the recognition hearing on July 11, 2019, Judge Garrity overruled an objection from a sole
dissenting creditor and granted all relief sought by the foreign representative. Pursuant to the scheme of arrangement, Ballantyne
effectuated the novation of its reinsurance obligations and distributed its assets to creditors after obtaining sanction of the scheme
of arrangement before the Irish courts and Chapter 15 recognition before the United States courts.

BLACKHAWK MINING, LLC
Restructuring Firm: AlixPartners LLP (Kevin Nystrom and Chris Blacker)
Investment Banker: Centerview Partners LLC (Marc Puntus, Steven Bremer, Bob Beasley, Anish Chakravarthi and Nicholas
Ulanoff)
Counsel to Debtor: Kirkland & Ellis LLP (Stephen Hessler, Ross Kwasteniet, Joe Graham and Christopher Hayes)
Counsel to Ad Hoc Crossover Group: Davis Polk & Wardwell LLP (Brian M. Resnick, Dylan A. Consla and Erik Jerrard)
Counsel to Ad Hoc Group of First Lien Lenders: Shearman & Sterling (Fred Sosnick and Ned Schodek)
Blackhawk Mining, LLC, a metallurgical coal producer based in Lexington, Kentucky, which has operations primarily in West
Virginia and Kentucky, entered Chapter 11 to implement a prepackaged plan of reorganization that provided for the elimination of
approximately $650 million of the Company’s nearly $1.1 billion in prepetition funded debt. The original plan of reorganization
was confirmed by the bankruptcy court on August 29, 2019. Following confirmation of the plan, in light of worsening market
conditions, Blackhawk engaged in another round of negotiations with the secured lenders, which resulted in the lenders agreeing
to provide another $35 million in financing to the Company and agreeing to equitize an additional $300 million in debt.
Through the plan, Blackhawk’s first and second lien lenders received equity. Compared to pre-filing levels, Blackhawk reduced
secured debt by nearly $1 billion, approximately 80%, via a debt for equity exchange. Blackhawk stakeholders also invested
approximately $85 million of new capital to fund the reorganization process and bolster liquidity. Importantly, the restructuring
transaction was completed without impairment or disruption to vendors, who received a 100% recovery, customers and other
stakeholders. Blackhawk’s reorganized capital structure consists of (i) an ABL with capacity up to $90 million, (ii) an $85 million
first lien term loan, and (iii) approximately $25 million of assorted equipment-related debt. Blackhawk emerged in November
2019.
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CATALINA MARKETING CORP.
Restructuring Firm: FTI Consulting (Robert A. Del Genio)
Investment Banker: Centerview Partners LLC (Marc Puntus)
Counsel to Debtor: Weil, Gotshal & Manges LLP (Gary Holtzer, Ronit Berkovich, Jessica Liou and Kevin Bostel)
Counsel to First Lien Lender Group: Jones Day (Scott J. Greenberg, Michael J. Cohen and Stacey Corr-Irvine)
The prepackaged restructuring of Catalina Marketing Corp. enabled the digital marketing company to reduce its debt by more
than 85%—from $1.9 billion to approximately $276 million—and to emerge as a competitive company with a healthy balance
sheet and a robust product pipeline. The Company was able to leverage the threat of rejection of a complex joint venture
agreement with Nielsen to achieve significant modifications to the go-forward terms of the joint venture in its favor, all within the
context of a fast-tracked prepackaged chapter 11 case. The Debtors’ Joint Prepackaged Chapter 11 Plan of Reorganization became
effective February 15, 2019.

CHINA SINGYES SOLAR TECHNOLOGIES HOLDINGS LIMITED
Counsel to Company: Kirkland & Ellis LLP
Counsel to Ad Hoc Noteholders Committee: Akin Gump Strauss Hauer & Feld (Naomi Moore)
China Singyes Solar Technologies Holdings Limited, a HKSE listed provider of renewable energy solutions with more than
US$900 million of debt, closed on December 19, 2019, a cross-border restructuring implemented via parallel schemes of
arrangement in Hong Kong and Bermuda. Akin Gump represented an ad hoc committee of noteholders of US$420 million
Senior Notes issued by the Company. The deal involved an equity investment by way of a share subscription in the amount of at
HK$1,552,047,898 by from Water Development (HK) Holding Co., Limited, a wholly-owned subsidiary of Shuifa Energy Group
Limited, which in turn is a wholly-owned subsidiary of Shuifa Group Co., Ltd., whose ultimate controlling shareholder is the
State-owned Assets Supervision and Administration Commission of the State Council of the Shandong Province of the People’s
Republic of China. Noteholders swapped their Senior Notes for New Notes and cash. Certain holders of Senior Notes were also
eligible for a consent fee.
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CROSSMARK HOLDINGS, INC.
Counsel to Administrative Agent and First Lien Revolving Lenders: Davis Polk & Wardwell LLP (Damian S. Schaible and
Jon Finelli)
Crossmark Holdings, Inc., a consumer goods sales and marketing services company, completed in July 2019 an out-of-court
restructuring of the Company’s $455 million first-lien term loan credit facility, $52.5 million first-lien revolving credit facility and
$90 million second-lien credit facility. Pursuant to the terms of the out-of-court restructuring, the first-lien term lenders received
their pro rata share of a $75 million take-back term loan facility and 100% of the common stock of reorganized Crossmark in
exchange for the discharge of the existing first-lien loans. The revolving lenders received a $23.5 million new letter of credit
sub-facility that ranks pari passu with the take-back term loan. The second-lien lenders received warrants. Crossmark also
entered into a $75 million asset-based revolving facility that repaid in full a $30 million bridge loan in cash. Under the new credit
agreement, the revolving lenders—as letter of credit lenders under the take-back term loan agreement—will receive class voting
rights when the letters of credit are drawn and cash collateralization in the event of mandatory and voluntary prepayments and
amortization when drawn.

CTI FOODS, LLC
Restructuring Firm: AlixPartners LLP (Kent Percy, Jonathan Greenway, Wing Wong, Matt Grimes, Bryan Porter, Raju Patel and
Nathan Kramer)
Investment Banker: Centerview Partners, LLC (Karn Chopra, Bob Beasley, Michael Martynowicz, David Katz),
Counsel to Debtor: Weil, Gotshal & Manges LLP (Matt Barr, Ronit Berkovich, Chris Lopez, Andrew Yoon, Sunny Singh,
Lauren Tauro, Michael Godbe and David Li) and Young Conaway (M. Blake Cleary, Jaime Chapman, Chad Corazza and Matthew
Lunn)
Financial Advisor to Ad Hoc Group of Lenders: Evercore Group LLC (Daniel Aronson, Greg Berube, Pranav Goel and Sid
Patkar)
Counsel to Ad Hoc Group of Lenders: Davis Polk & Wardwell LLP (Damian S. Schaible, Stephen Piriano, Jon Finelli, Stephen
Retger and Kwesi Larbi-Siaw)
Financial Advisor to ABL: FTI Consulting (Adam Rauch)
CTI Foods, LLC, and its affiliated debtors filed voluntary petitions for relief under chapter 11 of the Bankruptcy Code in the U.S.
Bankruptcy Court for the District of Delaware on March 11, 2019, to implement a restructuring of their balance sheet through
the Joint Prepackaged Chapter 11 Plan. The Chapter 11 restructuring included a Plan of Reorganization backed by an Ad Hoc
Group of creditors and included over $400 million in reduction of debt from CTI’s balance sheet along with $75 million of
www.TurnaroundsWorkouts.com

JANUARY 2020

Turnarounds & Workouts 31

Special Report
Successful Restructurings – 2019
Continued from page 30
new capital committed. To facilitate the Chapter 11, the Company received $155 million in DIP financing, consisting of an $80
million DIP ABL Revolver and a $75 million DIP Term Loan to support operations during the case. The Company continued to
serve customers as usual and all trade creditors continued to be paid in full in the normal course during the case. The Company
obtained $235 million of Senior Secured Exit Credit Facilities to capitalize the Company permanently post-exit. The Plan
received the support of 100% of the voting First Lien Term Loan creditors and Second Lien Term Loan creditors. On May 3,
2019, the Plan became effective and the Debtors emerged from chapter 11 protection. The Company has begun the process of
implementing fresh start accounting, the results of which will be reflected in future financial statements.

DELUXE ENTERTAINMENT SERVICES GROUP, INC.
Restructuring Firm: AlixPartners, LLP (Eric Koza and Conor McShane)
Investment Banker: PJT Partners, LP (Jamie Baird, Josh Abramson and Jon Walters)
Counsel to Debtor: Kirkland & Ellis, LLP (Jon Henes and Matthew Fagen)
Counsel to Ad Hoc Group of Secured Lenders: Stroock & Stroock & Lavan (Jonathan D. Canfield, Erez Gilad, Kristopher
Hansen and Gabriel Sasson)
Financial Advisor to Ad Hoc Group of Secured Lenders: FTI Consulting, Inc.
Deluxe Entertainment Services Group, Inc., and its affiliates successfully effectuated a 30-day prepackaged Chapter 11 plan
of reorganization and emerged from bankruptcy on November 6, 2019. As a result of the restructuring, Deluxe, the world’s
leading video creation to distribution company, shed more than 75% of its $1.1 billion debt stack and obtained $115 million in
new financing. Prior to the Chapter 11 proceedings, the Ad Hoc Lender Group negotiated to take ownership of Deluxe from its
equity sponsor, MacAndrews & Forbes Media Group, Inc., in exchange for the elimination of nearly $1 billion in debt, while also
structuring and negotiating multiple rounds of rescue financing for the Company. According to Stroock, “The transactions were
groundbreaking in that the loans were generally held by CLOs, which traditionally have difficulty lending to and taking equity in
troubled company investments. However, given the need for a rapid restructuring of Deluxe driven by liquidity challenges and
the need to avoid prolonged disruption in the highly fickle and competitive entertainment industry, creative structuring solutions
were necessary to allow the CLOs to react quickly and engage in transactions that are traditionally foreign to them.” Stroock now
represents restructured Deluxe as corporate counsel. Through the success of this process, the Deluxe management team and its
advisors helped preserve almost 8,000 jobs across the globe and enabled Deluxe to continue to create and deliver content to the
Company’s global network of media and entertainment clients and continue a legacy that was born 104 years ago when William
Fox founded the De Luxe laboratory in 1915 as part of the Fox Film Corporation.
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DITECH HOLDING CORP.
Restructuring Firm: AlixPartners (David Johnston, Clayton Gring and Jim Nelson)
Investment Banker: Houlihan Lokey (Reid Snellenbarger, Jeffrey Lewis and Daniel Martin)
Counsel to Debtor: Weil, Gotshal & Manges LLP (Ray Schrock and Sunny Singh)
Financial Advisor to Term Loan Creditors: FTI Consulting, Inc. (Steven Simms)
Counsel to Term Loan Creditors: Kirkland & Ellis LLP (Patrick Nash, John Luze)
Financial Advisor to Unsecured Creditors’ Committee: Goldin Associates (Gary Polkowitz)
Counsel to Unsecured Creditors’ Committee: Pachulski Stang, Ziehl & Jones (Robert Feinstein and Brad Sandler)
Financial Advisor to Consumer Creditors’ Committee: TRS Advisors (Joseph Denham)
Counsel to Consumer Creditors’ Committee: Quinn Emanuel Urquhart & Sullivan (Susheel Kirpalani, Victor Noskov,
Benjamin Finestone and Deborah J. Newman)
Counsel to Barclays Bank PLC and Barclays Capital Inc. as DIP Agent and Lender: Skadden, Arps, Slate, Meagher & Flom,
LLP (Sarah M. Ward, Mark A. McDermott and James S. Stringfellow)
Ditech Holding Corp., and its affiliates successfully consummated two purchase agreements covering substantially all of the
Company’s operations in September 2019. The Company’s advisors crafted the Chapter 11 plan to enable it to preserve the bulk of
its workforce, while providing uninterrupted service to approximately 1.4 million forward and reverse mortgage borrowers with
a total UPB (unpaid principal balance) of nearly $200 billion. Both sales were supported by the major secured and unsecured
creditor constituencies, as well as the mortgage-related government sponsored entities, following a prolonged negotiation period
with the Consumer Creditors Committee. Upon reaching a consensual resolution to provide a funded trust for consumer claims,
the Company obtained plan confirmation by the U.S. Bankruptcy Court for the Southern District of New York. The plan provided
for the sale of the Company’s forward mortgage servicing and originations assets to New Residential Investment Corporation for
$1.2 billion. In addition, the plan provided for a stock and asset purchase of the Company’s reverse mortgage servicing business
to Mortgage Assets Management, LLC for $762 million. Ditech had $15-$17 billion in debt and mortgage-related liabilities
when it filed for bankruptcy protection in February 2019, making it the second-largest filing of the year. Its restructuring is the
first to obtain court approval to originate mortgages and sell directly to government-sponsored entities within Chapter 11. The
reorganization plan for the transfer of assets provides that the sale of consumer contracts shall be free and clear of claims subject
to section 363(o) of the Bankruptcy Code. Ditech’s restructuring is also unique in that the Debtors were able to continue the
operation of their mortgage originating and servicing business while in chapter 11 for months, which ultimately stabilized the
business and drove recoveries. In confirming the plan, Judge James Garrity praised the advisors for formulating a consensual
resolution given the complexity of the matter.
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EMERGE ENERGY SERVICES LP
Restructuring Firm: Ankura Consulting Group, LLC (Bryan M. Gaston)
Financial Advisor and Investment Banker: Houlihan Lokey Capital, Inc. (Adam Dunayer)
Counsel to Debtor: Latham & Watkins LLP (Keith Simon)
Counsel to HPS Investment Partners LLC as DIP Agent: Weil, Gotshal & Manges LLP (Matthew Barr and David Griffiths)
Counsel to Insight Equity as Major Shareholder: Hunton Andrews Kurth LLP (Timothy A. Davidson II and Joseph Rovira)
Emerge Energy Services LP, one of the largest sand frac miners and producers in North America and a publicly listed company,
exited Chapter 11 protection on December 20, 2019, two days after obtaining confirmation of its Second Amended Joint Plan of
Reorganization. After months of intense negotiations with their secured lenders, the parties entered into a restructuring support
agreement whereby the parties agreed to support a plan that would eliminate roughly $800 million of the Company’s debt
obligations through a complicated debt-for-equity conversation, along with preferred equity. At the time of filing, the Company
had roughly $900 million in debt load, which consisted of $350 million in secured debt and $550 million in unsecured claims.
The plan was met with extensive litigation by the unsecured creditors committee and, after a six-day confirmation hearing, the
bankruptcy court confirmed the chapter 11 plan.

EXCO RESOURCES, INC.
Restructuring Firm to Debtors: Alvarez & Marsal North America, LLC (John Stuart)
Investment Bankers to Debtors: PJT Advisors LP (Michael O’Hara and Adam Schlesinger)
Counsel to Debtors: Kirkland & Ellis LLP (Patrick Nash, Christopher Greco, Michael Slade, Steven Hackney, Alexandra
Schwarzman and Ameneh Bordi)
Counsel to Creditors’ Committee: Brown Rudnick LLP (Robert Stark, Steven Levine, Sigmund Wissner-Gross, Kenneth Aulet
and Gerard Cicero) and Jackson Walker (Elizabeth Freeman and Matthew Cavanaugh)
Investment Banker to Creditors’ Committee: Jefferies (Matthew Hart and Boomica Reddy)
Financial Advisor to Creditors’ Committee: FTI Consulting (Steven Simms, Andrew Scrutin and Michael Cordasco)
Counsel to Insider-Creditor Prem Watsa’s Fairfax Financial: Kasowitz Benson Torres (Andrew Glenn and Shai Schmidt)
Counsel to Insider-Creditor C. John Wilder’s Bluescape Resources: Bracewell (Kurt Mayr and David Lawton)
Investment Banker to Fairfax and Bluescape: Rothschild (Marcelo Messo and Mischa Beumer)
Counsel to Insider-Creditor Oaktree Capital: Paul Weiss Rifkin Wharton & Garrison (Alice Eaton) and Akin Gump Strauss
Hauer & Feld (Philip Dublin and Martin Brimmage)

www.TurnaroundsWorkouts.com

34 Turnarounds & Workouts

JANUARY 2020

Special Report
Successful Restructurings – 2019
Continued from page 33
Counsel to Non-Insider Secured Creditor JPMorgan Chase: Simpson Thacher & Bartlett (Sandeep Qusba)
Counsel to Non-Insider (Contesting) Secured Creditor LS Power: White & Case (Thomas Lauria, Michael Shepherd and
Gregory Starner)
Investment Banker to LS Power: Opportune LLP (David Baggett)
Counsel to Lead Unsecured Bondholder Cross Sound Management: Quinn Emanuel Urquhart & Sullivan, LLP (Benjamin
Finestone and Patricia Tomasco)
EXCO Resources, Inc., completed its financial restructuring and emerged from Chapter 11 bankruptcy protection as a privately
owned company in July 2019, following months of arduous negotiations among key parties. A mediation process was restarted in
January 2019 and resulted in a new settlement plan that reserved for unsecured creditors nearly a 25% distribution. Before this,
unsecured creditors were hundreds of millions of dollars out of the money. The settlement plan was aggressively challenged by a
large non-insider secured creditor (LS Power), resulting in a multi-day confirmation trial before Judge Marvin Isgur. But, an “addon” settlement with LS Power was achieved in the days following submission of all evidence and concluding arguments. This
new (now fully consensual) settlement plan was confirmed by Judge Isgur on June 28, 2019. Under the confirmed Chapter 11
plan, EXCO exchanged virtually all of its pre-petition funded debt for equity in the reorganized company. The Company reduced
its leverage by more than $1.1 billion and moved forward with roughly $325 million in committed exit financing from a new
credit facility. EXCO had total assets of $829.1 million and total debt of $1.355 billion as of Sept. 30, 2017. The Company and
14 affiliates sought Chapter 11 protection in U.S. Bankruptcy Court for the Southern District of Texas in January 2018.

FTD COMPANIES, INC.
Restructuring Firm: AlixPartners, LLP (Alan Holtz as CRO, Scott Tandberg as Associate Restructuring Officer, and Jason
Muskovich)
Investment Bankers: Moelis and Company (Ken Villeau and Steve Bloom) and Piper Jaffray (Teri Stratton and Jean Hosty)
Counsel to Debtor: Jones Day (Heather Lennox, Brad Erens, Tom Wilson and Tim Hoffman)
Counsel to Lenders: Moore & Van Allen PLLC (Jim Langdon)
Financial Advisor to Lenders: FTI Consulting, Inc. (Mark Laber)
FTD Companies, Inc. and its affiliates filed for Chapter 11 protection in June 2019 to effectuate a controlled sale and transition of
its three remaining business lines, FTD/ProFlowers, Personal Creations and Shari’s Berries. Extensive marketing of the assets and
planning had taken place during the months leading up to the filing, allowing the 109-year-old company, with its iconic Mercury
Man logo, to move quickly once under bankruptcy protection. With the support of the Company’s lenders, who provided DIP
financing, FTD was able to maintain and protect its operations while it finalized discussions and negotiations with more than 60
potential buyers interested in a range of transactions from whole-company to specific divisions. The Company and its advisors
supported due diligence and financial modelling and structuring of these diverse transactions and ultimately consummated
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section 363 sales for the operations and/or assets of the three businesses (in addition to the sale of the Company’s international
operations shortly before filing). FTD’s advisors played a critical role in maintaining order through the process, implementing the
sale transactions and in executing the successful transition of the businesses to the purchasers. The smooth chapter 11 process and
subsequent transition preserved jobs for hundreds of employees and critical relationships for thousands of customers and suppliers,
while this iconic brand was kept alive. The Company’s First Amended Joint Plan of Liquidation was confirmed December 19, 2019,
and became effective 11 days later.

FULLBEAUTY BRANDS HOLDINGS CORP.
Restructuring Firm: AlixPartners, LLP (Eric Koza)
Investment Bank: PJT Partners, LP (Jamie Baird)
Counsel to Debtor: Kirkland & Ellis LLP (Nicole Greenblatt, Jonathan Henes, Emily Geier and George Klidonas)
Financial Advisor to Ad Hoc Group of First Lien Term Loan Lenders: Ducera Partners (Adrian Reiter and Victoria Hotchkiss)
Counsel to Ad Hoc Group of First Lien Term Loan Lenders: Milbank, LLP (Dennis Dunne, Gerard Uzzi and Nelly Almeida)
Financial Advisor to Ad Hoc Group of Second Lien Term Loan Lenders: Houlihan Lokey Capital, Inc. (Saul Burian)
Counsel to Ad Hoc Group of Second Lien Term Loan Lenders: Paul Weiss Rifkind Wharton & Garrison, LLP (Paul Basta,
Elizabeth McColm and Christopher Hopkins)
FULLBEAUTY Brands Holdings Corp. and its affiliates filed for Chapter 11 bankruptcy protection Sunday evening on February
3, 2019, and by Monday afternoon obtained verbal approval of its prepackaged plan of reorganization from Judge Robert Drain
of the U.S. Bankruptcy Court for the Southern District of New York. The Bankruptcy Court entered a written order approving the
Disclosure Statement and confirming the Plan on February 5, allowing the online plus-size apparel retailer to exit Chapter 11 two
days later. At the time, this was the fastest Chapter 11 case in history and the first to confirm a Chapter 11 plan in less than 24 hours
and emerge from Chapter 11 in fewer than 90 hours. The Prepackaged Plan allowed the Company to cut its $1.27 billion in funded
debt by roughly $900 million. The Plan provided the Debtors with $30 million of new money, while paying all general unsecured
claims in the ordinary course. FULLBEAUTY entered into a restructuring agreement with key stakeholders, including its equity
sponsors, Apax Partners and Charlesbank Capital Partners; all holders of its FILO term loan claims; holders of over 99% of its first
lien term loan claims; and holders of over 95% of its second lien term loan claims before filing for bankruptcy.

HEXION, INC.
Restructuring Firm: AlixPartners LLP (Randall Eisenberg, Barry Folse and Steve Spitzer)
Investment Banker: Moelis & Co. (William Derrough and Zul Jamal)
Counsel to Debtor: Latham & Watkins LLP (George Davis, Andrew Parlen and Caroline Reckler)
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Corporate Counsel to Debtor: Paul, Weiss, Rifkind, Wharton & Garrison LLP (Jeff Saferstein)
Counsel to Creditors’ Committee: Kramer Levin Naftalis & Frankel LLP (Kenneth Eckstein and Rachel Ringer)
Financial Advisor to Creditors’ Committee: FTI Consulting (Matt Diaz and Sam Starr)
Counsel to Ad Hoc Group of First Lien Noteholders: Akin Gump Strauss Hauer & Feld LLP (Ira Dizengoff and Philip Dublin)
Financial Advisor to Ad Hoc Group of First Lien Noteholders: Evercore (Dan Aronson and Greg Berube)
Counsel to Second Lien Lenders: Milbank Tweed Hadley & McCloy (Matt Brod, Dennis Dunne and Sam Khalil)
Financial Advisor to Second Lien Lenders: Houlihan Lokey (David Hilty and Ryan Sandhal)
Counsel to Crossover Lender Group: Jones Day (Sidney Levinson and Lewis Grimm)
Financial Advisor to Crossover Lender Group: Perella Weinberg Partners (Bruce Mendelsohn and Alexander Tracey)
Hexion Inc., and its operating affiliates consummated their joint Chapter 11 plans and emerged from bankruptcy in July 2019.
The reorganization plans, which were the culmination of extensive multiparty negotiations prior to filing, were overwhelmingly
supported by all major secured and unsecured creditor constituencies, with over 90% of the members in the impaired classes
voting in favor of the plan. The Plan was confirmed on June 24, 2019, by Judge Kevin Gross of the U.S. Bankruptcy Court for
the District of Delaware, and Hexion emerged shortly thereafter once the objection period passed. Hexion successfully reduced
its secured and unsecured debt obligations by more than $2 billion. Additionally, to finance its exit, Hexion raised $1.2 billion
through the issuance of US and Euro Secured term loans, $450 million through an unsecured bond offering and $300 million in
new equity capital. Under the Plan, Holders of allowed first lien notes claims received their pro rata share of (i) $1.45 billion
in cash, less certain offsets, (ii) 72.5% of the new common equity, subject to an agreed dilution, and (iii) 72.5% of the rights to
purchase additional new common equity pursuant to a rights offering. Holders of allowed 1.5 lien notes claims, second lien notes
claims and unsecured notes claims received their pro rata share of (i) 27.5% of the new common equity, subject to an agreed
dilution, and (ii) 27.5% of the rights to purchase additional new common equity through a rights offering. General unsecured
claims were paid in full or were otherwise left unimpaired. Consummation of the Plan also allowed Hexion to avoid a protracted
litigation around the value of its unsecured assets.

IHEARTMEDIA, INC.
Restructuring Firm: Alvarez & Marsal North America, LLC (Jeffery Stegenga, Justin Schmaltz, Matt Henry and Erin
McKeighan)
Investment Banker: Moelis & Company (William Derrough, Adam Keil and Rachel Murray)
Counsel to Debtor: Kirkland & Ellis (James H.M. Sprayregen, Anup Sathy, Christopher Marcus and Benjamin Rhode)
Counsel to Bain Capital and Thomas H. Lee Partners as Financial Sponsors: Weil, Gotshal & Manges LLP (Matt Barr and
Gabriel Morgan)
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Counsel to Exit Lenders: Davis Polk & Wardwell LLP (Kenneth J. Steinberg and Eli J. Vonnegut)
Restructuring Firm to Creditors’ Committee: FTI Consulting, Inc. (Marshall Eisler and Matt Diaz)
Counsel to Creditors’ Committee: Akin, Gump, Strauss, Hauer & Feld LLP (Ira Dizengoff and Phil Dublin)
iHeartMedia, the largest radio broadcaster in the U.S, filed for bankruptcy protection in March 2018—it was the largest filing of
that year—and emerged from Chapter 11 in May 2019 having reduced its debt from $16.1 billion to $5.75 billion. In conjunction
with the restructuring and in accordance with its reorganization plan, iHeartMedia and Clear Channel Outdoor Holdings, Inc.
separated, creating two independent publicly traded companies. The restructuring was the culmination of years-long negotiations
among stakeholders, including the private equity firms (Weil’s clients) that acquired the broadcaster in 2008 and held a substantial
amount of the Company’s debt. The Plan delivered value to every class of creditors and equity holders, including approximately
$500 million of value to junior stakeholders. Every class entitled to vote overwhelmingly voted to accept the plan, with the vast
majority of voting creditors voting to accept the plan. Moreover, following investigation of the senior creditors’ claims and liens,
Akin Gump sought standing to challenge those claims and liens. As a result of these efforts, and the negotiations that followed,
Akin Gump and the Committee’s other professionals played a large role in increasing general unsecured creditor recoveries from
an initial amount of 0-15% to a floor of 45%, with unsecured creditors receiving 100% recoveries at certain debtors based on the
challenges asserted brought by Akin Gump.

JOHNSTON PRESS PLC GROUP
Restructuring Firm: AlixPartners UK LLP (Alastair Beveridge, Simon Appell, Peter Saville and Kevin Wall)
Investment Banker: N.M. Rothschild & Sons Limited (Andrew Merrett and Simon Lalande)
Counsel to Debtor: Ashurst LLP (Giles Boothman, Ru-Woei Foong and Braeden Donnelly)
Counsel to Creditors’ Committee: Latham & Watkins (London) LLP (Simon Baskerville and Alex Hewitt)

The Johnston Press Plc Group entered into Administration in November 2018 to effect a ‘pre-pack’ sale of the business to a
group of companies controlled by the Group’s senior secured bondholders. The sale was implemented following an extensive
exploration by the Group of a range of options to address the looming repayment its bonds and a material pension scheme deficit.
The Administration appointments were required to be made on an urgent basis out of Court hours—with simultaneous Court
hearings taking place in each of Scotland, England and Ireland, and covering 42 operational and asset holding entities within the
Group. The sale safeguarded the jobs of over 2,000 staff employed by the Group and, as a result of the comprehensive planning
undertaken, ensured the continued and uninterrupted publication of news across almost 200 regional titles as well as the flagship
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national newspaper, the i. The sale of the i newspaper to the Daily Mail was completed on November 29, 2019.

JONES ENERGY INC.
Restructuring Firm: Alvarez & Marsal North America, LLC (Ryan Omohundro and Matt Henry)
Investment Bank: Evercore Group LLC (Dan Aronson and Matt Moss)
Counsel to Debtor: Kirkland & Ellis LLP (Christopher Marcus, Brian Schartz and Anthony Grossi)
Restructuring Firm to Ad Hoc Group of Secured Lenders: Lazard (Andrew Yearley and Christian Tempke)
Counsel to Ad Hoc Group of Secured Lenders: Milbank, LLP (Evan Fleck)
Restructuring Firm to Ad Hoc Group of Crossover Bondholders: Houlihan Lokey (JP Hanson and Dan Crowley)
Counsel to Ad Hoc Group of Crossover Bondholders: Davis Polk & Wardwell LLP (Brian Resnick)
Jones Energy Inc. and its affiliates exited Chapter 11 protection only 33 days after its bankruptcy filing date—marking it as the
fastest prepackaged case of its size in history. Jones Energy is an Austin, Texas-based independent oil and gas company engaged
in the exploration, development, production and acquisition of oil and gas properties in the Anadarko Basin in Oklahoma and
Texas. Prior to filing, Jones Energy negotiated a restructuring support agreement with super-majorities of its over $1 billion dollar
funded debt obligations. Jones Energy then commenced solicitation and executed a “straddle” prepackaged Chapter 11 case, with
certain of its creditors submitting their votes following the petition date. Ultimately, Jones Energy confirmed its Chapter 11 plan
with virtual unanimous support from its voting creditors. The Chapter 11 plan completely equitized all of the Company’s over $1
billion of prepetition funded debt and contingent liabilities and provided a new, approximately $200 million RBL facility.

KALLE GROUP GMBH
Restructuring Firm: AlixPartners (Jan Kantowsky, Esther Elisabeth Becker and Hanns Robert Ihle)
Investment Banker: Lazard & Co. (David Burlison, Antje Gänsler Brasil and Marius Kramer)
Counsel to Debtor: Debevoise & Plimpton (Alan J. Davies and Michelle Gilmore)
Counsel to Creditors’ Committee: Clifford Chance (Stefan Sax, Martin Jawansky, Carson Lau and David Robson)
Counsel to Sponsor: Latham & Watkins (Frank Grell and Manuel Holzmann)
Founded in 1863, the Kalle Group is a leading sausage casings manufacturer with a global production footprint, headquartered
in Wiesbaden, Germany. In recent years, the group had experienced an erosion of profit and cash generating ability; its financing
structure had become unsustainable; key executive positions were vacant. Thus, Kalle Group launched a comprehensive
operational turnaround to increase sales, profit, and cash flow; day-to-day leadership was provided through, among others, an
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interim CFO. In January 2019, Kalle Group agreed to a financial restructuring plan with its heterogenous creditor universe.
Approximately €360 million of total debt was restructured. Kalle Group obtained much needed breathing space whilst it focuses
on its operational turnaround and a sustainable financing structure. The operational turnaround and consensual financial
restructuring maximize value for creditors and shareholders, protect jobs, and enable Kalle to continue in operation after more
than 150 years of proud history.

LEGACY RESERVES INC.
Restructuring Advisor: Alvarez & Marsal North America, LLC (Mark Rajcevich)
Financial Advisor to Debtor: Perella Weinberg Partners (Kevin Cofsky and Chad Michael) and affiliate Tudor Pickering Holt &
Co.
Counsel to Debtor: Sidley Austin LLP (Duston McFaul, Jim Ducayet and Andy O’Neill)
Financial Advisor to GSO Capital Partners LP as Plan Sponsor: PJT Partners LP
Counsel to GSO Capital Partners LP as Plan Sponsor: Latham & Watkins LLP (George A. Davis, Adam J. Goldberg,
Christopher Harris, Zachary F. Proulx, Brett M. Neve and Julian Bulaon) and Porter Hedges LLP (John F. Higgins, Eric M.
English and M. Shane Johnson)
Financial advisor to Ad Hoc Group of Senior Noteholders: Houlihan Lokey
Counsel to Ad Hoc Group of Senior Noteholders: Davis Polk & Wardwell LLP (Brian M. Resnick, Stephen D. Piraino and
Michael Pera)
Financial Advisor to Wells Fargo Bank, administrative agent for the RBL Lenders: RPA Advisors, LLC
Counsel to Wells Fargo Bank, administrative agent for the RBL Lenders: Orrick Herrington & Sutcliffe LLP (Ryan C.
Wooten, Raniero D’Aversa, Jr. and Laura D. Metzger)
Counsel to Cortland Capital Market Services LLC, as Prepetition Term Loan Agent: Arnold & Porter Kaye Scholer LLP
(Seth J. Kleinman)
Counsel to Creditors’ Committee: Pillsbury Winthrop Shaw Pittman LLP (Hugh M. Ray III and William J. Hotze) and Brown
Rudnick LLP (Robert J. Stark, Bennett S. Silverberg, Andrew M. Carty, Uchechi Egeonuigwe, Jeffrey L. Jonas and James Stoll)
Legacy Reserves Inc., together with its subsidiaries, in November 2019 secured a ruling from the United States Bankruptcy Court
for the Southern District of Texas confirming Legacy’s Chapter 11 Plan of Reorganization. The Court overruled the objections
of the Unsecured Creditors’ Committee in ruling to confirm the reorganization plan. The Court made its ruling following an
exhaustive six-day trial, which featured numerous witnesses and hundreds of exhibits. The ruling represented a significant
victory for Legacy, as it will result in the elimination of approximately $1 billion of Legacy’s debt and provide a much-needed
infusion of new equity capital. The Company’s carefully structured reorganization plan provides for approximately $256
million in backstopped equity commitments, $500 million in committed exit financing from existing lenders, the equitization
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of approximately $816 million of prepetition debt, and payment in full to the general unsecured creditors. Legacy, which owns
interests in more than 9,200 producing oil and natural gas wells across 555 fields in properties primarily located in significant
development areas, such as the Permian Basin, East Texas, Colorado, Wyoming and Oklahoma, and operates nearly 3,000 of the
producing wells, exited Chapter 11 in December.

MISSION COAL COMPANY, LLC
Restructuring Firm: AlixPartners LLP (Kevin Nystrom and Bret Fernandes)
Investment Banker: Jefferies LLC (Leon Szlezinger, Dan Chu and Seth Herman)
Counsel to Debtor: Kirkland & Ellis LLP (Stephen Hessler and Melissa Koss)
Mission Coal Company, LLC, and its debtor-affiliates had their joint Chapter 11 Plan of Reorganization, supported by the
prepetition secured lenders, confirmed by the U.S. Bankruptcy Court for the Northern District of Alabama on April 15, 2019,
and became effective 15 days later. Through its Plan, Mission successfully sold its Oak Grove, Seminole and Maple Eagle
mine complexes to a group led by Murray Energy for total consideration of approximately $265 million plus the assumption of
approximately $70 million of reclamation obligations. Additionally, through the Plan, the Pinnacle mining complex was sold
in part to Bluestone Resources, Inc. and in part to Contura Energy, Inc. for additional cash consideration plus the assumption of
certain liabilities. Notably, through a successful Sec. 1113-1114 negotiation process, the Debtors (and buyers) were also relieved
of significant collective bargaining agreement obligations. Further, through the Plan, potential causes of action between Mission
and certain former equity interest holders were settled for material proceeds. Despite a “free-fall” bankruptcy filing, a challenging
M&A environment, union disputes and numerous other objections, Mission was successful in consummating the sale of its assets
and effectuating its Plan in just over six months.

MONITRONICS INTERNATIONAL, INC.
Financial Advisor: FTI Consulting, Inc. (Chad Coben)
Investment Banker: Moelis & Company LLC (William Q. Derrough)
Counsel to Debtor: Latham & Watkins LLP (David A. Hammerman, Annemarie V. Reilly, Jeffrey T. Mispagel and Liza L.
Burton), Hunton Andrews Kurth LLP (Timothy A. Davidson II and Ashley L. Harper), and King & Spalding LLP (Roger G.
Schwartz and Sarah L. Primrose)
Counsel to Ad Hoc Group of Noteholders: Stroock & Stroock & Lavan LLP (Kristopher M. Hansen, Sayan Bhattacharyya and
Jason M. Pierce) and Haynes and Boone, LLP (Kelli S. Norfleet and Stephen M. Pezanosky)
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Counsel to Ad Hoc Lender Group: Jones Day (Paul M. Green, Scott J. Greenberg, Michael C. Schneidereit and Peter S. Saba)
Monitronics International, Inc., operating under the name Brinks Home Security, is one of the largest security alarm monitoring
companies in North America, with nearly one million subscribers throughout the United States and Canada. In the months leading
up to its bankruptcy filing on June 30, 2019, the Company negotiated a restructuring support agreement that set forth the terms
and conditions on which an ad hoc group holding, in the aggregate, over 65% of the Company’s senior unsecured notes due 2020
and another ad hoc group of the Company’s first lien term lenders would support a consensual restructuring of the Company’s
$1.84 billion debt load—consisted of a $1.072 billion term loan, a $182 million revolving credit facility, and $585 million in
senior unsecured notes—pursuant to a partial prepackaged plan of reorganization. The Plan slashed about $885 million of the
Company’s funded debt obligations through a complicated debt-for-equity conversation, along with an equity rights offering
backstopped by certain members of the Ad Hoc Group, and a merger of the Company’s public parent entity, Ascent Capital
Group, Inc., with and into the Debtor, thereby providing Ascent shareholders with an ability to invest in the go-forward company.
The Plan became effective on August 30, 2019. General unsecured claims were paid in full in the ordinary course of business.

NINE WEST HOLDINGS, INC.
Restructuring Firm: Alvarez & Marsal North America, LLC (Ralph Schipani and Amy Lee)
Investment Bank: Lazard (David Kurtz, Ari Lefkovits and Chris Langbein)
Counsel to Debtor: Kirkland & Ellis LLP (Christopher Marcus, James Sprayregen, James Stempel and Joe Graham)
Counsel to Creditors’ Committee: Akin Gump Strauss Hauer & Feld LLP (Daniel Golden, Arik Preis, Jason Rubin and David
Zensky
Investment Banker to Creditors’ Committee: Houlihan Lokey Capital, Inc. ( Saul Burian and Surbhi Gupta)
Financial Advisors to Creditors’ Committee: Protiviti, Inc. (Guy Davis and Suzanne Roski) and Province, Inc. (Michael
Atkinson)
Nine West Holdings, Inc.’s plan of reorganization was confirmed by the U.S. Bankruptcy Court for the Southern District of New
York in Manhattan on February 27, 2019, and went effective on March 20, 2019. Nine West is a leading designer, manufacturer
and primarily wholesale distributor of jeanswear, women’s apparel, jewelry, handbags and footwear with approximately $1.6
billion in outstanding funded debt obligations at the time of filing. In June 2018, Nine West Holdings sold its footwear business
after conducting an auction for approximately $340 million in cash. On February 15, 2019, after the commencement of what
was expected to be a three-week trial, the company reached a global settlement with its key economic stakeholders. The plan
eliminated over $1 billion of prepetition funded debt obligations.
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THE NORDAM GROUP
Restructuring Firm: Huron Consulting Group Inc. (John DiDonato)
Investment Banker: Guggenheim Securities, LLC (Ronen Bojmel and Peter Schwaikert)
Counsel to Debtor: Weil, Gotshal & Manges LLP (Ray C. Schrock, P.C., Ryan Preston Dahl, Brian Gingold and Jill Frizzley)
Counsel to Equity Owners: DLA Piper LLP (Richard Chesley and Craig Martin)
Counsel to Creditors’ Committee: Morrison & Foerster LLP (Lorenzo Marinuzzi and Todd Goren)
Counsel to The Carlyle Group: Latham & Watkins LLP (Mitchell Seider)
The NORDAM Group, an aerospace manufacturing and repair company based in Tulsa, Okla., filed for chapter 11 bankruptcy
protection in July 2018 with approximately $300 million of debt and amidst a contract dispute with an affiliate of Pratt &
Whitney, Gulfstream Aerospace Corp., over the production of a line of engine casings. During NORDAM’s chapter 11 case, Weil
led an expedited extraction and sale of a production line to Gulfstream, transferring a highly complex package of interests and
assets, including production line ownership rights, access rights and IP in just four weeks in a highly regulated industry. Weil
further advised on a competitive capital raise process, through which NORDAM secured a first-of-its-kind $140 million minority
equity investment from The Carlyle Group in March. The transformative investment allowed NORDAM’s family-owners to
maintain control of the business on “win/win” terms with a best-in-class private equity partner. With this investment in hand,
NORDAM received court approval of a fully consensual plan that de-levered the balance sheet and paid all creditors in full.
NORDAM subsequently exited chapter 11 in April 2019 as a revitalized, family-owned business. NORDAM remains a major
employer and vital member of the Tulsa community, with nearly 1,800 men and women employed by the Company.

PARKER DRILLING COMPANY
Restructuring Firm: Alvarez & Marsal North America, LLC (Jeff Stegenga, Ryan Omohundro and John Walsh)
Investment Bank: Moelis & Company (Thane Carlston, Bassam Latif and David Cunningham)
Counsel to Debtor: Kirkland & Ellis LLP (Christopher Marcus, Brian Schartz and Matthew Fagen)
Restructuring Firm to Consenting Stakeholder Advisors: Houlihan Lokey, Inc. (Adam Dunayer, Fred Vescio and Russell
Mason)
Counsel to Consenting Stakeholder Advisors: Akin Gump Strauss Hauer & Feld LLP (Michael Stamer and James Savin)
Parker Drilling Company, an international provider of contract drilling and drilling-related services and rental tools, completed
its prearranged Chapter 11 restructuring and emerged from bankruptcy protection on March 26, 2019. Parker operates in
approximately 19 countries worldwide and employs over 2,400 employees. Parker’s prearranged plan of reorganization, which
carried broad stakeholder support, reduced Parker’s funded debt obligations by approximately $375 million and provided the
Company with $95 million of new equity capital through a rights offering.
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ROBERTO CAVALLI SPA
Restructuring Firm: AlixPartners SpA (Lorenzo Pietromarchi, Gian Luca Petruzzi, Lorenzo Novella and Francesco Bufalari)
Investment Banker: Rothschild (Irving Bellotti and Lucia Pascucci)
Counsel to Company: Studio Legale Gattai, Minoli, Agostinelli & Partners (Riccardo Agostinelli and Sergio Fulco)
Counsel to Shareholder: Studio Legale Iannaccone (Giuseppe Iannaccone and Daniela Carloni)
Counsel to Investor: Studio Legale Gianni, Origoni, Grippo, Cappelli & Partners
Roberto Cavalli successfully emerged in November 2019 from the composition with creditors insolvency procedure (“Concordato
con riserva”), regulated by the Italian law, through a successful M&A process and subsequent Debt Restructuring Agreement
according to art. 182-bis of the Italian Bankruptcy Law. The restructuring agreement, sustained by the vast majority of financial
and trade creditors, will allow a substantial repayment of approx. €100+ million debt and will provide approx. €50 million of
new money to finance the relaunch of the business. The Company, which was on the brink of collapse just few months before,
due to sustained loss and consistent cash burn, underwent a significant turnaround during the first half of 2019 with a number
of restructuring measures urgently implemented to stabilize the Company to a sustainable level during the restructuring phase
(including adequate downsizing, wind-down of US and Far East operations, rationalization of the organization, termination of
unprofitable contracts, operating model review, etc.). The Company, which has settled all of its indebtedness, now presents a
lean operating model, sound economics and a solid balance sheet. The new investor Vision—an investment vehicle owned by
the major shareholder of the Dubai real estate developer Damac Properties—is now best positioned to support the new Roberto
Cavalli in the exciting journey of growth and relaunch. Alida Paluchowsky, President of the Insolvency Section of the Milan
Court, personally in charge of the dossier, expressed satisfaction to the management and the advisory team for the successful
output of such a relevant and complex program.

SAVERS, INC.
Counsel to Company: Latham & Watkins LLP (George Davis and Caroline Reckler)
Savers, Inc., the biggest for-profit thrift-store chain in the US, successfully completed an out-of-court restructuring involving
approximately $1 billion of debt in the US and Canada. The restructuring involved Ares Management Corp. and Crescent Capital
Group LP taking control of Savers from Leonard Green & Partners LP and TPG. Latham was able to successfully design and
implement a tax-efficient restructuring and drive it to consummation without the need for an in-court restructuring, minimizing
the costs of the transaction and preventing further degradation to the business. This is particularly notable given the balance sheet
and operational issues that were addressed in the restructuring, all of which Latham was able to obtain consensually and without
the need for the involvement of a bankruptcy court.
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STEEL CITY MEDIA
Restructuring Firm: Gordian Group (Henry Owsley, Peter Kaufman, Patricia Caldwell, Dennis McGettigan, David Herman and
Liam Ahearn)
Counsel to Debtor: Carmody MacDonald P.C. (Robert Eggmann, Tom Riske and Angela Drumm)
Following several years of forbearances and amendments with lenders, MGTF Radio Company, LLC, doing business as Steel
City Media, a family-owned radio broadcasting company that maintained a meaningful share of the Kansas City and Pittsburgh
markets, found itself overleveraged and in non-monetary default. MGTF Radio and affiliate WPNT, Inc., preemptively filed for
Chapter 11, at which time they successfully negotiated a consensual Plan of Reorganization with Benefit Street Partners, who had
historically held the mezzanine debt and acquired the bank debt within the first week of the case. The Plan resulted in old equity
maintaining significant majority equity and governance control (with clawback rights and a call option on the remaining equity);
and a restructured balance sheet that significantly reduced fixed debt service, extended out the maturity date of the Company’s
debt and eliminated or otherwise favorably reset financial covenants—providing operational runway.

STEARNS HOLDINGS, LLC
Investment Banker: PJT Partners LP (Jamie O’Connell)
Financial Advisor: Alvarez & Marsal North America, LLC (Robert A. Campagna)
Counsel to Debtor: Skadden, Arps, Slate, Meagher & Flom LLP (Jay M. Goffman, Mark A. McDermott and Shana A. Elber)
Counsel to Indenture Trustee for Senior Secured Notes: Reed Smith LLP (Kurt F. Gwynne and Jason D. Angelo)
Counsel to Pacific Investment Management Company LLC: Hogan Lovells US LLP (Bennett L. Spiegel and Stacey
Rosenberg)
Counsel to Blackstone Capital Partners VI-NQ/NF L.P.: Simpson Thacher & Bartlett LLP (Elisha Graff and Jaime Fell)
Counsel to Barclays Bank PLC: Hunton Andrews Kurth LLP (Peter S. Partee, Sr., and Brian Clarke)
Counsel to Nomura Corporate Funding Americas LLC: Milbank LLP (Mark Shinderman and Lauren C. Doyle) and Alston &
Bird LLP (Karen Gelernt)
Counsel to Fannie Mae: O’Melveny & Myers LLP (Stephen H. Warren)
Counsel to Freddie Mac: McKool Smith, P.C. (Paul D. Moak and Kyle A. Lonergan)
Counsel to Ginnie Mae: (Lisa Mulrain and Lynne Chandler)
Stearns Holdings, LLC, parent of Stearns Lending, LLC, and its affiliated debtors emerged from Chapter 11 bankruptcy protection
in November 2019, after implementing an aggressive Chapter 11 strategy that included the pursuit of a non-consensual priming
DIP facility and an expedited plan of reorganization process. Stearns commenced the plan process with a stalking horse plan
sponsor bid from an affiliate of Blackstone Capital Partners. Skadden advised Stearns and its committee of independent directors
in all aspects of the plan sponsor marketing process, and navigated myriad complex issues relating to Stearns’ majority prepetition
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noteholders. Skadden then advised Stearns in negotiating and executing a Restructuring Support Agreement in a matter of days in
order to implement a consensual plan with Stearns, Blackstone, and certain prepetition noteholders, pursuant to which Blackstone
would serve as plan sponsor and creditors would receive enhanced recoveries. The Bankruptcy Court confirmed Stearns’ plan of
reorganization on October 24, 2019—only 108 days after the petition date. Stearns is a private, independent mortgage company
that originates residential mortgage loans through its national platform. The company employs, directly or indirectly, about 2,700
employees. Stearns filed for Chapter 11 with more than $1 billion in prepetition mortgage warehouse obligations and roughly
$180 million in prepetition funded debt.

SUNGARD AVAILABILITY SERVICES CAPITAL, INC.
Restructuring Firm: AlixPartners LLP (Eric Koza, Conor McShane, Ray Li and Stephanie Geller)
Investment Banker: Centerview Partners LLC (Sam Greene and Whit Graham)
Counsel to Debtor: Kirkland & Ellis LLP (Jonathan Henes, Ryan Bennett and Emily Geier)
Financial Advisor to Crossover Lender Group: PJT Partners LP (Michael Genereux) and DH Capital (Adam Lewis)
Counsel to Crossover Lender Group: Akin Gump Strauss Hauer & Feld LLP (Philip C. Dublin)
Counsel to Secured Lender Group: Jones Day (Scott Greenberg)
Financial Advisor to Secured Lender Group: Houlihan Lokey (Saul Burian)
Sungard Availability Services (AS), a provider of global IT management software, data protection and disaster recovery services,
filed for Chapter 11 in the Southern District of New York on May 1 and confirmed its prepackaged plan of reorganization and
emerged from chapter 11 about 20 hours later, making it the fastest chapter 11 restructuring in US history. Sungard AS reduced
its funded debt load by nearly 70% from $1.3 billion to $350 million and obtained $100 million of new liquidity provided by the
secured lenders and unsecured noteholders. Critical to the success of this restructuring was a revised business plan developed
in coordination with management, which generated meaningful credibility among former lenders and new equity holders, while
reinforcing credibility with stakeholders and Sungard AS’s customer base.

SYNCREON GROUP HOLDINGS B.V.
Financial Advisor: AlixPartners (Tom Osmun and Todd Zoha)
Investment Banker: PJT Partners (Steve Zelin and John Singh)
Counsel to Company: Weil, Gotshal & Manges LLP (Matt Barr, Ryan Preston Dahl, Andriana Georgallas, Andrew Wilkinson
and Mark Lawford)
Financial Advisor to Ad Hoc Group of Senior Secured Lenders: Evercore (Stephen Goldstein)
Counsel to Ad Hoc Group of Senior Secured Lenders: Jones Day (Scott Greenberg and Michael Cohen)
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Financial Advisor to Equityholders and Largest Secured and Unsecured Creditors: Houlihan Lokey (David Hilty and Jay
Weinberger)
Counsel to Equityholders and Largest Secured and Unsecured Creditors: Simpson Thacher (Sandy Qusba)
The groundbreaking cross-border restructuring of syncreon Group Holdings B.V. was effectuated through English schemes of
arrangement for its Dutch subsidiary and its English subsidiary, Automotive (UK) Ltd., paired with Chapter 15 recognition in the
U.S. and CCAA recognition in Canada. This was reportedly the first-ever use of an English scheme to restructure debt issued by
a U.S.-based global enterprise and the first time that CCAA recognition of an English scheme has been granted, and now provides
global companies with a blueprint for using the English courts to avoid protracted cross-border insolvency proceedings when
U.S. courts would face jurisdictional hurdles. The restructuring was commenced in July 2019 and completed in approximately
eight weeks, and reduced syncreon’s $1.1 billion of funded debt by $690 million, while enabling the business and its 14,000
employees to operate without disruption. The Company also raised an incremental $125.5 million in liquidity from an ad hoc
group of lenders to support ongoing operations. syncreon is a global logistics services provider to technology and automotive
manufacturers, with headquarters in Michigan, a Dutch holding company, and 100+ facilities in 20 countries and six continents.

SYNERGY PHARMACEUTICALS INC.
Investment Banker: Centerview Partners LLC (Samuel M. Greene)
Financial Advisor: FTI Consulting, Inc. (Sean Gumbs)
Counsel to Debtor: Skadden, Arps, Slate, Meagher & Flom LLP (Ron E. Meisler, Christopher M. Dressel, Jennifer Madden, Lisa
Laukitis and Christine A. Okike) and Togut, Segal & Segal LLP (Albert Togut, Neil Berger and Kyle J. Ortiz)
Investment Banker to Creditors’ Committee: Jefferies LLC (Leon Szlezinger)
Financial Advisor to Creditors’ Committee: Alvarez & Marsal North America, LLC (Mark Greenberg)
Counsel to Creditors’ Committee: Latham & Watkins LLP (Richard A. Levy, Matthew L. Warren, Christopher Harris, Blake T.
Denton and Jeffrey Mispagel)
Investment Banker/Financial Advisor to Equity Committee: Houlihan Lokey Capital, Inc. (Christopher Di Mauro)
Counsel to Equity Committee: Gibson, Dunn & Crutcher LLP (David M. Feldman, Matthew K. Kelsey, J. Eric Wise and Alan
Moskowitz)
Counsel to CRG Partners et al., as DIP Loan Agent: Venable LLP (Jeffrey S. Sabin)
Counsel to Bausch Health Companies Inc., as Stalking-Horse Bidder: Wachtell, Lipton, Rosen & Katz (Igor Kirman, Richard
G. Mason, Mark F. Veblen and Michael S. Benn)
Synergy Pharmaceuticals Inc., a biopharmaceutical company focused on the development and commercialization of novel
gastrointestinal (“GI”) therapies, won approval from the U.S. Bankruptcy Court for the Southern District of New York of the $200
million sale of substantially all of its assets to Bausch Health Companies Inc., the stalking horse bidder, under section 363 of the
Bankruptcy Code and obtained confirmation of a plan of reorganization only 132 days after the petition date. Synergy emerged
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from Chapter 11 in May 2019. Synergy reached three key settlements with the creditors’ committee, the equity committee, the
prepetition lenders, and the DIP lenders which resolved disputes between the parties related to, among other things, the validity
of the prepetition secured obligations and prepetition liens, including a prepayment premium and back-end facility fee, the
appointment of an independent director during the Chapter 11 cases to investigate potential causes of action against Synergy’s
directors and officers, and the company’s release of potential causes of action against its directors and officers. The settlements
resolved the equity committee’s appeals of the final DIP order and the order approving a prior settlement reached between the
company and the creditors’ committee, and paved the way to a consensual Chapter 11 plan which provided for distributions to all
stakeholders. As of the petition date, the Company had approximately $130 million in prepetition funded debt.

THINK FINANCE, LLC
Financial Advisor: Alvarez & Marsal North America, LLC (Jonathan M. Tibus)
Counsel to Debtor: Hunton Andrews Kurth LLP (Gregory Hesse, Tyler P. Brown and Jason W. Harbour)
Financial Advisor to Creditors’ Committee: Teneo Capital (Charles Boguslaski)
Counsel to Creditors’ Committee: Cole Schotz P.C. (Michael D. Warner, Benjamin L. Wallen, Gary H. Leibowitz and Irving E.
Walker)
Counsel to Victory Park Capital Advisors, LLC et al.: Kirkland & Ellis LLP (Anna G. Rotman, P.C., Jamie A. Aycock, Ryan
Blaine Bennett and Justin R. Bernbrock) and Squire Patton Boggs (US) LLP (S. Cass Weiland and Travis A. McRoberts)
Think Finance, LLC, a provider of software technology, analytics, and marketing services to financial clients in the consumer
lending industry, exited bankruptcy in December 2019. Think Finance sought Chapter 11 protection after a secured lender cut
off access to cash as a result of class action lawsuits and regulatory claims brought against the Company and the lender. Think
Finance and six subsidiaries filed for Chapter 11 in order to gain access to its cash and fight multiple litigation battles in one
forum. The Debtors negotiated and entered into a bankruptcy court-approved multiparty restructuring term sheet that provided for
a substantially consensual Chapter 11 plan of reorganization and the resolution of all pending litigation, including through a courtapproved nationwide settlement class of over 1 million consumer borrowers.

TRIDENT HOLDING COMPANY, LLC
Financial Advisor: Ankura Consulting Group, LLC (Russell Perry and Lee Fletcher)
Investment Banker: PJT Partners (Mark Buschmann and Joshua Abramson)
Counsel to Debtors: Skadden, Arps, Slate, Meagher & Flom LLP (James Mazza and Andrew Fuchs)
Counsel to Creditors’ Committee: Kilpatrick Townsend & Stockton LLP (David Posner and Gianfranco Finizio)
Financial Advisor to Creditors’ Committee: AlixPartners LLP (David MacGreevey and Kathryn McGlynn)
In September 2019, Trident Holding Company LLC and its debtor-affiliates, the largest national mobile health care diagnostics
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company, providing x-ray, lab, and ultrasound services to customers in more than 35 states, consummated their plan of
reorganization through a voluntary Chapter 11 bankruptcy in the U.S. Bankruptcy Court for the Southern District of New York
presided by Judge Sean Lane. Trident emerged from bankruptcy with its pre-petition priority first lien lenders, Silver Point
Capital Partners, LLC, as its new owner of 100% of the reorganized equity. Through the Plan, Trident successfully restructured
approximately $800 million in funded indebtedness. The Plan also included a $105 million new-money financing facility funded
by Silver Point as well as a $50 million DIP facility, also provided by Silver Point, which converted into an exit facility with an
additional $30 million to ensure adequate liquidity for the reorganized company. General unsecured creditors received recoveries
out of a $950,000 cash pool, which was negotiated higher from an initial $100,000. The Company also reached favorable
settlements of two intercreditor litigations as well as a $489 million False Claims Act claim asserted by the U.S. government and
two qui tam relators to be non-dischargeable in bankruptcy. The qui tam claims were settled pursuant to mediation overseen by
Judge James Peck, with the Company agreeing to pay approximately $8.5 million to resolve the litigation.

VANGUARD NATURAL RESOURCES INC.
Restructuring Firm: Opportune, LLP (David Baggett, Gary Pittman and Allison Firestone)
Investment Bank: Evercore Group, LLC (Roopesh Shah, Greg Berube and Matt Moss)
Counsel to Debtor: Kirkland & Ellis, LLP (Christopher Marcus, Brian Schartz, Travis Bayer and Aparna Yenamandra)
Vanguard Natural Resources Inc. had about $900 million in debt at the time of filing and obtained a commitment for a $130
million DIP financing facility, which included $65 million in new money. Having filed without a restructuring support agreement,
Vanguard worked to quickly develop consensus with its first lien lenders and, quickly thereafter, its second lien lenders. These
negotiations were initially complicated by the intermediate decline in commodity prices but ultimately resulted in the execution
of the plan support agreement, which included the support of secured creditors. Vanguard confirmed its plan of reorganization
on July 9, 2019, capping a less than four-month bankruptcy process, which included months of complex negotiations amid
considerable volatility in the oil and gas markets. The consensual plan was supported by every tranche of Vanguard’s funded
indebtedness, including the official committee of unsecured creditors by way of a settlement agreement, which was supported by
the major stakeholders party to the plan support agreement. The restructuring transactions ultimately reduced Vanguard’s funded
debt by roughly $507 million and provided more than $40 million of additional liquidity upon emergence. Vanguard emerged
from bankruptcy on July 16, 2019, seven days following confirmation of its plan of reorganization.
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THE WE COMPANY
Counsel to Company: Skadden, Arps, Slate, Meagher & Flom LLP (Paul D. Leake, Mark A. McDermott, Ron E. Meisler and
Carl T. Tullson)
Cash-strapped The We Company sought significant funding from SoftBank Group Corp. (Japan). The transactions, which was
announced as a $9.5 billion deal, included $5 billion in new financing, and the launch of a tender offer by SoftBank of up to
$3 billion for existing shareholders, and the acceleration of an existing commitment to fund $1.5 billion. The $5 billion in new
financing was $1.1 billion in Senior Secured Notes, $2.2 billion in unsecured notes, and a $1.75 billion letter of credit facility.

WEATHERFORD INTERNATIONAL PLC
Financial Advisor: Alvarez & Marsal North America LLC (R. Seth Bullock)
Investment Banker: Lazard (Andrew Yearley)
Counsel to Debtor: Latham & Watkins LLP (George Davis, Keith Simon and David Hammerman) and Hunton Andrews Kurth
LLP (Timothy A. Davidson II and Ashley L. Harper)
Counsel to Ad Hoc Noteholder Committee: Akin Gump Strauss Hauer & Feld LLP (Michael Stamer, Meredith Lahaie and Abid
Qureshi)
Faced with the maturity of over $2 billion of debt in 2020, Weatherford International plc, one of the world’s largest oil and natural
gas service companies, filed a prepackaged bankruptcy on July 1, 2019, in Houston, followed by proceedings in Ireland and
Bermuda. Weatherford had 255 direct and indirect subsidiaries, of which 41 subsidiaries were liable on their debt obligations
located in 25 different foreign jurisdictions. Many of these jurisdictions do not have restructuring laws similar to the United
States, but instead are focused on liquidations. The Company emerged from Chapter 11 protection on December 13, 2019, having
reduced roughly $6.2 billion of outstanding funded debt, and secured $2.6 billion in exit financing facilities and over $900 million
of liquidity. Trade creditors were unimpaired. Under the terms of a restructuring support agreement, the Ad Hoc Noteholder
Committee agreed to exchange $7.4 billion of senior unsecured notes for roughly 99% of the reorganized equity in Weatherford
and $1.25 billion of new tranche B senior unsecured notes. The Ad Hoc Noteholder Committee and Weatherford also successfully
negotiated a swift settlement with an Ad Hoc Equity Committee pursuant to which existing equityholders would receive four-year
warrants for 10% of the reorganized equity struck at par in exchange for agreeing to sign the RSA and support the Plan. ¤
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Gnome de Plume
Ode to Us

by Deborah Hicks Midanek

We are a cynical group, applauding increases in
bankruptcy filings, longing for higher rates to bring
companies to their day of reckoning, which requires, of
course, that they retain us, and agree to pay us lots of money
when they have none. We stand tall as we face each other,
reflecting our glory and relative status based on the number
of scalps we have collected and the size of our success fees.
We speak our own language, hinting at hidden triumphs
and vast capacity.
We boast many backgrounds, trained as attorneys,
accountants, investment bankers or executives. Many of
us are misfits, unable to hold a steady job, take instruction,
or bow to authority. We are allergic to anything routine or
repetitive. We are self-confessed adrenaline junkies, and
some of us rely on chemical support to make it through the
day and the night. Some of us lie, most of us don’t, and we
know where the bodies are buried.
As unlikely a group as there has ever been to hold this
title, we are super heroes. We are the transformation agents
that turn dross into gold. To a man or a woman, we race
toward the fire. We live to encounter intractable problems
and overcome them. We improve what we can, and find
useful alternatives for what we cannot fix. We count the
cash, watch the clock, shoulder the mere mortals lost in
the chaos out of our way, and drive relentlessly toward
the solution.
We do what it takes. We turn on a dime, we make deals
with the devil. We make huge decisions based on little
hard data. We serve as psychiatrists and spiritual advisors,
as capital raisers and operations improvers, as analysts,
catalysts and band leaders, as advocates and antagonists,
often at the same time. We answer the phone at 3 am, we
throw bagels at the US Trustee, we miss birthdays and
disappear for months at a time. Our families and friends if
we have any do not understand.
We know that spreadsheets are just a prop to use while
we dig through the muck to find root causes and rebuild. We
discern key connections and envision alternative realities.

We split the company in parts and get it sold. We rearrange
the data so owners and lenders alike can see the path, and
we execute. We develop risk sharing agreements that turn
sworn enemies into willing allies. We demystify accounting
arcana and show what assets are truly there, and transform
the liabilities into something that fits.
We take yesterday’s glory and turn it into tomorrow’s
possibility. We serve as the bridge from one incarnation to
the next, clearing away the clutter and setting the stage for
others to lead the way. We step in from off stage, knowing
nothing, and lead the orchestra as a rank outsider. Always
learning, stretching, and rising to the challenge, we do
our best to make like ducks, serene on the surface while
paddling furiously below.
When the engagement is done and peace restored, we
exit. We retreat to our caves, lick our wounds, exaggerate
our victories, get some rest, and dream of the next disaster.
As we gird for the challenges in store for us in 2020, look
beyond the swagger and the often obnoxious packaging,
and appreciate the community we belong to. For better or
worse, we are brethren, unlikely saviors bonded by our odd
propensity to fix things. Today, the company. Tomorrow,
the rest of the world? ¤
Deborah Hicks Midanek
President of Solon Group, Inc. and author of The Governance
Revolution: What Every Board Member Needs to Know,
Now!
Contact: DHMidanek@SolonGroup.com, 917-853-3598
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Our Additional Resources for Restructuring Professionals
Troubled Company Reporter

Troubled Company Prospector

The Troubled Company Reporter is a vital source
of news and updates about companies throughout
the United States, with assets of US$10 million
or more, that are reorganizing, restructuring or
showing signs of financial strain. Receive definitive
bankruptcy & restructuring news delivered daily to
your email.

The Troubled Company Prospector identifies and
profiles United States and Canadian companies with
assets of more than US$10 million showing signs
of financial strain, supporting the niche marketing
programs of troubled company professional service
firms. Delivered weekly to your email.

Learn More:

Learn More:

www.bankrupt.com/periodicals/tcr.html

www.bankrupt.com/periodicals/tcp.html

Bankruptcy Prospector

Beard Books

Bankruptcy Prospector profiles every businessrelated Chapter 11 filing in the U.S. with assets
of less than $20 million. It is an the essential tool
for bankruptcy professionals looking to grow their
buisness. Delivered weekly to your email.

Beard Books is an industry leading publisher of
business, law and finance books, all of which are
available at BeardBooks.com or through your
favorite book retailer. Browse our extensive library
of books to become a more informed professional.

Learn More:

Learn More:

www.bankrupt.com/periodicals/bankruptcy_prospector.html
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